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AnHoTanusa: Ilenp craTem 3aKiO4aeTCssT B PACCMOTPEHMM OTJIMYMTENBHBIX IPU3HAKOB
HSKOHOMHMUYECKUX MPECTyIUIEHUH M uX Kiaccudukauuu. B Hell mpuBOAATCA CTAaTMCTUYECKUE JAHHBIE IO
KOJIMYECTBY AIKOHOMHYECKUX IMPaBOHAPYIICHUNH 3a mnocieAaHue rojabl. ONUCBHIBAIOTCS MpPUMEHSEMbIE
TEXHUKM M METOJOJIOTMM B XOJE€ PACKPBITUA JKOHOMUYECKHUX IpecTyruieHud. IIpoBoaurca aHamus
YroJIOBHOTO mpaBa B Poccunm UM HECKOJIBKHUX IEpPEAOBBIX €Bpolnelckux rocyaapcrs. CraTes
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3HAYMMOCTh HCCJIEIYEMOT0 BOIPOCA OMPEILISIETCS HEOOXOIMMOCTRIO paccMaTpuBaTh O0pLOY C
HSKOHOMHUYECKMMH HApyLICHUSAMH KaK Beayllylo (YHKIMIO OpraHoB IpaBomopsiaka Poccuiickoit
denepanuu.

Craructuyeckue 1aHHble MUHUCTEPCTBAa BHYTPEHHHUX /€I CBUIETEIBCTBYIOT O TOM, YTO C STHBaps
no anpenb 2023 roga 3apeructpupoBaHo 45 829 sxoHOMUUYECKUX TpecTyIuieHui, yto Ha 4000 ciydaeB
MEHBIIE 110 CPABHEHUIO C IPEIBITYIIUM TOJ0M.

bonbuias gacth npecTyrieHui, a uMeHHo 39,9%, cBs3aHbl ¢ HAPYUICHUSIMH ITPaB COOCTBEHHOCTH.
B ocHOBHOM 3TH mpecTyIuieHHs BKIIOUYAIOT B ce0s MOIIEHHUYECTBO. B TO ke Bpemsi, B 9KOHOMHYECKOM
cdepe 3adukcupoBano 13 655 npecrymiienuit, uto cocrasiuseT 33,5% oT 0011ero KoaMyecTna.

3apeructpupoBaHo 7849 ciydaeB NpaBOHApyLIEHWH, HAllEJEHHBIX IPOTUB TOCYJIapcTBa U
MHTEPECOB TOCYIaPCTBEHHOMN CIIyKOBbI, TIaBHBIM 00pa3oM 3a CuéT KOppYNIHMOHHBIX AelcTBUl. B chepe
KOMMEpPUECKON JESITENIbHOCTH BBIABIEHO 843 mpecTyIuleHHs, MOAPBIBAIOIIUX €€ HHTEPEChl, B
OOJIBIIMHCTBE CIYy4aeB 3TO CBSI3aHO ¢ (haKTaMU KOMMEPUYECKOI KOPPYIILIUH.

MBJ[ coobmaer, uro 3a sHBapb-ampenb 2023 roga KOJMYECTBO 3aPETHCTPUPOBAHHBIX
MpecTyIUIeHUH yMeHbImiaoch Ha 1,3% 1o cpaBHEHHIO C TEM K€ MEePHOJOM MPOIUIOro roja. Beero Obu1o0
packpbITo 344 400 npecTyIsIeHHI, B TOM YUCIIE YBEJINYMIACh PACKPBIBAEMOCTh pa300eB, rpadexeil, Kpax
1 MorreHHu4aecTs [1]..

[IpoTuBoAElicTBHE HSKOHOMHUYECKMM HApyIICHHUSAM 3a4acTyl0 00O0pauuBaeTcs YpPOHOM JUId
BHYTpPEHHEH OSKOHOMHUKM U3-3a TOTO, YTO arpeccCHBHBbICE MEpPHI MPABOMOPSAIKA MOTYT MPHUBECTH K
JecTaOUIN3aIK TPEIPUHIMATENBCKON chephl.

B nonomHeHue K KOpPPYIMILHH, KIIOUYEBBIM BBI30BOM B MPOTUBOJCHCTBHH HKOHOMHUYECKOM
[IPECTYIHOCTU CTAHOBUTCS OIPAaHUYEHHOE BJIAJICHHME SKOHOMUYECKMMHU KOMIIETEHUUSMHU Y PaOOTHHUKOB
PaBOXPAHHUTENILHBIX CTPYKTYP [2].

OKOHOMHUYECKHE NPECTYIUICHUS OXBaThIBAlOT HapyllleHus B cdepe (uHAHCOB, OuU3HECA U
KOPIOPAaTUBHBIX MHTEPECOB, 3aTparvBas KaK YacTHYIO, TaK U TOCYIJapCTBEHHYIO COOCTBEHHOCTb. JTH
JIesTHUS HAallpaBJIeHbl Ha IPOTUBOIIPABHOE MOJYyUYEHUE MaTEPUANIbHBIX OJ1ar U BJIEKYT 3a cO0O0M HapylIeHHe
SKOHOMHYECKOTro mopsiaka. Ocoboe BHMMaHHE YAENSETCS COBEPUICHCTBOBAHUIO 3aKOHOJATENBCTBA U
Y>KECTOUEHHUIO CaHKUUN, HO 3JIOYMBIIIJICHHUKH HENPEPHIBHO pa3padaTbiBalOT HOBBIE MEXAHU3MBbI JUIf
00X0/1a MpPaBOBBIX OapbepOB, UTO JEMOHCTPUPYET HEOOXOJUMOCTH B IOCTOSIHHOM OOHOBJIEHHU U
YKpPEIUICHHU HAJ30PHBIX U IPABOOXPAHUTENBHBIX cHcTeM [3].

[Tpu aHanM3e 3TOro NOHATHUS BaXXHO PACCMOTPETH CIELYIOIINE €TI0 aCIEKThI:

- DSKOHOMHYECKas NPECTYNHOCTb IHPEACTaBIAeT COOOM KOMIUIEKC OOIIECTBEHHO OIAaCHBIX
JeWcTBUM, MOAPBIBAIONIMX (PYHIaMEHT 3KOHOMUYECKOIO MOpsjaKa, MPUYEM BUHOBHBIE JIMIA YacTo
n30eraoT 0OHapyKEeHUs;

- JIeKJIapUpOBaHHAs HKOHOMHYECKAas MPECTYNHOCTh NpeACTaBiseT co0oil HabOp HMHLUICHTOB,
3aperucTPUPOBAHHBIX I'PaXkJIaHaMU U KOPHOPALMsIMH, YKa3bIBAIOIIKUX Ha HAIMYHME 3JIEMEHTOB YTOJIOBHBIX
HapyILIECHUH;

- OKOHOMMYECKas TMpEeCTYNHOCTh BKJIOYaeT B ce0s JesHus, O(UIHNAIbHO NPU3HAHHBIE
KPUMUHAIbHBIMU;

- DKOHOMHYECKAsl MPECTYNHOCTh OXBAaThIBAET CYOBEKTHI, NEHCTBYIOIIME C LENbI0 HapyIIEHUs
3aKOHOJATEIBCTBA B 3KOHOMHUYECKOM CEKTOPE;

- DKOHOMHYECKasi MPECTYMHOCTb MpPEJCTaBiIsieT co00i OObeAMHEHHE HapyLIeHUH, HanpsIMylo
KacaroIIMXCsl 5KOHOMUYECKOH chepbl, U MHIAMBUAOB, KOTOPBIX Cy/ MPU3HAT BUHOBHBIMH B 3THX JI€JaX;

- DKOHOMHUYECKasl MPECTYIMHOCTh OXBATHIBACT JESHUS, HapyLIaoINe YKOHOMUYECKHUI MOPSIOK, U
(UrypaHTOB, BAHOBHOCTh KOTOPBIX YCTaHOBIICHA CYACOHBIM perieHneM [4].

XapakTepHbIMI 0COOEHHOCTSIMH MPECTYIUVIEHUH B SKOHOMHUYECKOH cepe SBISIOTCSA: KOPHICTHBIE
MHTEPECHI, YMBICEN, HCIOJb30BaHHWE O(UIHMAIBLHOIO CTaTyca, CepbE3HbIN YyIepd rocynapcTBy HIU
YaCTHOMY JIMIy JAEUCTBUSAMU 3JIOYMBIIIJICHHUKOB, MOCTOSHCTBO COBEPILICHHUS MPECTYIUICHUH Hu3-3a
CJIOKHOCTH MPEKPAIIEHUS [TOJIyYEHHS BBITOJIbI OT CBOMX JEHCTBUIA.

OKOHOMHUYECKOE TNPECTYIUIEHUE OIpenesieTcsl MPUCYTCTBUEM B €ro COCTaBe CIEAYIOLIUX
KJIFOUEBBIX KOMIIOHEHTOB:



- TpecTyIJIeHHEe BKIIOYaeT B ce0s HapylleHHEe 3aKOHOJATEIbHO YPEryJUPOBAaHHBIX HOPM
3KOHOMMYECKOM aKTUBHOCTHU,

- 3a cyObeKTa MpecTyIUIeHUsI MPU3HAETCS UHIUBU] cTapiue 16 JieT, OCyIeCTBUBIINMA ASSTHUE WU
NoKa3aBIIni Oe3aeiicTBre, MPOTUBOpeYaIlee 3aKOHY;

- OSKOHOMHYECKHME [pPAaBOHAPYILIEHUs MPOUCXOAAT W3-3a LIEJICHAIIPABICHHBIX aKTOB WJIHU
peHeOpeKeHus 00S3aHHOCTIMU;

- CyOBEKTHOCTb MOJKET BBIPAKAThCA Yepe3 HAMEPEHHs, ASTOMCTHYECKHE MOOYXKICHUS U
WHJIMBUIyaIbHBIE CTPEMIICHUSI.

[Ipectymienus B chepe 6u3Heca OOMIMPHBI 1 MHOTOOOPa3Hbl, BKIIOYAs, HAIPUMED, BO3BOAUMBIE
Oapbepbl IPOTUB 3aKOHHOTO OM3HECa WIIH OCYIIECTBICHUE IeATeIbHOCTH 0e3 nuieH3uu (1o ctT. 169 u 171
YK PO®), a Taxxke nessHUS, NOAPBIBAIOIINE MPUHIUIIBI YeCTHOW KOHKYPEHIUH, ITpelycCMOTpeHHbIe ¢T.178
YK P®. K 3T0ii Kareropuu TakkKe OTHOCATCS MpoBeAeHUE (MHAHCOBBIX TpaH3aKUWi 0e3 Haliexarei
perucTpalnuu U JuueH3upoanus (cT.172), a Takke MOIIEHHUYECTBO WM 3JI0YNOTPeOIeHUs B IIpoIecce
OaHKPOTCTBA, OXBAThHIBAEMbIC CTaThsiMU 195-197.

[IpotuBonpaBHbIe onepanuu B chepe GUHAHCOB U KPEIUTOBAHUS, BKIIIOUYAs TIOJTyUYE€HUE KPEIUTOB
MIOJIJIOKHBIM ITYTEM, SIBJSIFOTCS TUIMYHBIMHU IPUMEpaMHM 3KOHOMHUYECKHUX MPECTYIUIEHUH 1O cTaThe 176
YK. VkioHeHHe 0T 0053aTe’IbCTB MO BO3BpPATY KPEAUTHBIX CPEACTB pacCMaTpHUBAETCs KAaK HEraTHBHAas
npaktuka corsacHo cT. 177 YK. 3noynorpebnenus B mpoiiecce SMUCCUH aKIMK U APYTUX [EHHBIX Oymar
noanamsaroT mox gedcrBue cratbu 185 VYK. MsrortoBinenme wim 000pOT TMOIACIBHONW BaIOTHI
KBaJTM(HUIHUPYETCS KaK MpecTyIieHHe coracHo ctatbe 186 VK.

Hapymienuss B oO0jacTu MEXIYHAapOJHOW TOPrOBIM U SKOHOMHMYECKOH aKTUBHOCTH Ha
MEXTOCyITapCTBEHHOM YPOBHE, K MpUMepy, 00X0J 00s3aTebCTB MO B3HOCAaM Ha rpaHunax (mo cr.194
VYK), HeneranbHbIii BbIBO3 TOBapoB (cT.189), skcmopT u mociemayrolnee HEBO3BpallleHHUE MPEeIMETOB,
3HAYUMBIX C TOYKH 3peHHs UCTOpUH Wik uckyccTBa (cr.190).

B Hnacrosiiee Bpems B PD gena o HapymieHusx B chepe SKOHOMHUKHU BBISBISIOT U UCCIEAYIOT
CHELMAIUCThl W3 YIpaBlIeHUs HSKOHOMHUYECKOM O€30macHOCTM M INPOTUBOJCHCTBUS KOPPYILUU
(YObulIK).

TexHUKH TPOBEACHUS CIEACTBHS BapbUPYIOTCS B 3aBHCHMOCTH OT JICTaJbHOCTH OW3HEC-
onepauuii. [Ipu BBISIBIEHUM HeENEradbHON 3KOHOMHMYECKOW AKTHMBHOCTH, K pacCI€IOBAHUI0 MOTYT
MIPUBJIEKAThCSl pa3HOOOpa3Hble JaHHblE W WH(OPMALMOHHBIE PECYPCHI: JTOKYMEHTbI, MaTepHasIbHbIE
0OBEKTHI, CyOBEKTHI 1€ATEIIHOCTH.

B mnpomnecce mpoBeneHUs paccieloBaHUS CHEIHATUCThl BBICHSIOT BCE JETaTd M KOHTEKCT
CUTYAaLINH:

- YCTaHABIIMBAIOT SKOHOMUYECKYIO 00J1aCTh, i€ IPOU3O0IILIO TPaBOHAPYILIEHHE;

- YCIIOBUS, TIPU KOTOPBIX ObUTH BHISIBJICHBI HAPYIICHUS;

- KaKue npaBuia OblUIM HApYILIEHBI,

- KTO OBLT UCIIOJIHUTENEM MIPECTYIUICHHUS,

- IPUYUHBI U CTUMYJIBI K COBEPIIICHUIO HE3aKOHHBIX JIEHCTBUI;

- KAaKOBBI OBUIH pean3alliy MOCiie HapyIIeHHUs 3aKOHOAATeIbCTRA.

Yacto B Xo0Jie pacciefoBaHUs MPUTIIAIAIOT CHEUATINCTOB, KOMIIETEHTHBIX B JETANAX CcQepsl,
CBSI3aHHOM C NIPECTYIIICHUEM.

B xozne packpbITusi PECTYIIICHUH, UMEIOIINX OTHOLLIEHUE K TEHEBOM SKOHOMUKE, CJIECTBEHHbIE
OpraHbl MPUMEHSIOT CIEIU(PUIECKIE TEXHHUKU U METOI0JIOTHH:

- YCTaHABIIMBAIOT JUYHOCTH MPECTYITHUKA,

- BBIICHSIIOT UX II€JIM U MOTHUBBI;

- YCTaHABIIMBAIOT, UMEIOT JIU OHU OTHOUIEHHE K IPYTUM MPECTYIIICHUSM;

- HCCIIEYIOT METOBI PACIPOCTPAHEHMSI U Pa3MEPHI HE3AKOHHOW MTPOIYKIIUH.

OOGcnenoBanne 00beKTOB, momnagaronux moa Hagzop YDCHH, moxkeT ocCyIecTBIsAThCA Ha
OCHOBE CIIEIYIOIINX MpPENHCcaHuil: TpeOoBaHUE B3SATKH, MH(OpMAIMs O MpaBOHAPYIIEHUH, TOIyYEeHUE
HaIpaBJIEeHUs HA MPOBEACHUE IKCIIEPTU3HI OT CJIEICTBEHHOTO OpraHa.

WNuorna aHOHMMHBIE HUCTOYHMKM HH(OpPMAMM MOTYT CTaTh IIOBOJOM Ui OOpalleHus B
VrpapieHre 3KOHOMHUYECKO# 0€30MaCHOCTH U MPOTHBOACHCTBUS KoppyiwHn [3].



3a HapylIeHHs B 00JIaCTH SKOHOMUKHU MPETyCMOTPEHBI Pa3HOOOpa3HbBIE MEPHI
YTOJIOBHOTO BO3JEHCTBHA: (DMHAHCOBBIE CAHKIIMU, COAEP)KAaHUE IMOJ CTpaKkel, MPUHYAUTENbHBIH TPy,
OTrpaHUYEHUE JIMYHOW CBOOOMBI, 3aKIIOYCHHE B HCIPABUTEIILHOE YUpEXJCHUE, 3allpeT Ha 3aHATHE
OIpeIeIEHHBIM BUIOM MPO(HECCHOHATEHOW aKTUBHOCTH.

B Poccun, 3a coBepiieHHe SKOHOMHUYECKUX MPECTYIUICHHM, MPeIyCMOTpeHa KOH(MUCKaIUs
aKTHBOB, B TOM YHUCJIC HAJTMYHBIX CPEJICTB, IEHHOCTEH U TEXHUKH, TPUOOPETEHHBIX HE3aKOHHBIM ITyTEM.

IIpuBnexkarb K YroJdOBHOW OTBETCTBEHHOCTH MOYXHO HCKJIIOUUTEIBHO TMOCIE COBEPILICHUS
NEUCTBUM,  yAOBIETBOPAIOLIMX  BCEM  JJIEMEHTaM  COCTaBa  IPECTYIJICHUS,  OIpPEIEICHHbIX
3aKOHO/IaTEIbCTBOM.

[Teproab! NCKOBOI 1TaBHOCTH BapbUPYIOTCS C YUETOM CEPbE3HOCTHU HAPYILIEHUS: HAUUHAs OT 2 JIET
JUIS HE3HAUUTENbHBIX SKOHOMHYECKHX MpaBOHapyuleHH 10 15 ner B ciaydae 0co00 TSKKUX
IIPECTYIUICHUM.

B noxkymente Ned48, BemmymieHHoM Ilnenymom BepxoBnoro Cyna P®, ocymectBisieTcs
TUIATEJbHBIM  AQHAJIW3 HOPM  YrOJOBHOIO IIpaBa, PpPEINIAMEHTUPYIOIIUX  OTBETCTBEHHOCTh  3a
MIpaBOHAPYLICHUS, COBEPUIEHHbIE B KOHTEKCTE OM3HECa M SKOHOMHUYECKOW AaKTUBHOCTU (COTJIACHO
[Tocranosnenuto [1nenyma Ne 48).

[InenyMm mnpenycMaTpuBaeT BapuaHT OCBOOOXKACHUS OT IOPUIMYECKHX MOCIEACTBUNA Ui JIHII,
COBEpUIMBIIKX IPECTYIUIEHUE BIIEPBBIC, MPU YCIOBUM OTCYTCTBHUS Y HHUX MPEIbIIYLIUX OCYXACHUH 3a
ananoruynsie AestHus (1. 11 [Toctanosnenus Ne 48).

Jlrogsm, BIepBbIe TOMYCTUBIINM 3KOHOMHYECKHE [TPaBOHAPYILIEHUS JIETKOW UM CpeHEN cTeneHn
TSKECTH, MOXKET OBITh MPEOCTaBIeHa BO3MOXKHOCTh M30€XaTh yroJIOBHOW OTBEeTCTBEHHOCTHU. ONIHAKO,
OHU 00s3aHbl MPUHATH HA CEOsI OTBETCTBEHHOCTh KaK 3a CBOU IOCTYNKH, TaK U 3a MOCJIEJICTBUS 3TUX
MOCTYNKOB, Kak yka3zaHo B cTatbe 76.1 YK P®. VcinoBus 0cBOOOXIEHHS MOTYT BKJIIOYATh
JIEMOHCTpPALMI0 MCKpeHHero packasHus (nmo cr.75 YK P®), noctuxeHue NpuMUpEHUs C KEPTBAMU
(cormacHo c1.76 YK P®), a taxxke ymiuaty cyaeOHoro mtpada mo cratee 76.2 YK P®. Panee Takas
[IpaKTHKa HE MpeayCcMaTprUBaJIach.

B pamkax mynkta 19 Ilocranosnenus Ne 48, numa, JONMyCTHBIIKE BIEpPBbIE HEOOIBIINE WIH
YMEpPEHHbIE HapyLIEHHs 3aKOHA, UMEIOT MPAaBO HAa CHM)KEHUE CTPOTOCTH B3bICKaHMs. OCHOBBIBasACh Ha
nonoxenusx YK P®, B uvactHocTH cT.80.1, mpemycmarpuBaeTcsi BO3MOXHOCTb OCBOOOXIEHUS OT
OTBETCTBEHHOCTH, €CIH IOCIE€ COBEpPUICHHUS NPECTYIUIEHUs TPOU3OLUIM H3MEHEHHs, oOJerdarouue
I0JIO)KEHUE BUHOBHOTO.

[1nenyM NOBBICHII CTaHAAPTHI 3aLUTHI OM3HECA B paMKaxX YroJIOBHOTO MPoliecca.

[InenyMm Taxke paccMOTpesl MEXaHM3Mbl OCBOOOXIEHHUS OT YTOJOBHOM OTBETCTBEHHOCTH IIPH
COBEpIICHUH I'PYIIIOBOr0 SKOHOMUYecKoro npectyrieHus (1. 18 ITocranosnenus Ne 48).

[Ipu  coBepiieHMM  TNpPeCTyIUICHHs  KOJUIEKTUBOM  WHAMBHUJIOB,  OONajgaromux  oOwIei
OTBETCTBEHHOCTbHIO, 3aKOHOJIaTEIbCTBO MO3BOJISIET OTMEHUTh HAaKa3aHUE JJI BCEX YYACTHUKOB JIAHHOTO
nestHus (corsacHo 4.2 c1.76.1), mpu yCIIOBHM MOJHOT'O BO3MEIIEHHs YOBITKOB MJIM MHBIX 0053aTEIbHBIX
BBIIUIAT MUHUMYM OJIHUM U3 MIPUYACTHBIX K IPECTYIICHUIO.

Jlnis yperynupoBaHus U KOMIIEHCAIIMH BpeZa, HAHECEHHOTO rocyAapcTBeHHOMY Orojkety Poccun
BCJIE/ICTBUE HAJIOTOBBIX HapyLIEHWH, HEOOXOUMO NPEIBSIBUTH OMPECICHHBIN MaKkeT JOKYMEHTOB, Kak
yka3aHo B TpeTbeM ab3arie 1.12 [Tocranosnenus [Tnenyma Bepxosaoro Cyna PD Ne 48.

B a6zane 1 mn.15 TIlocranoBnenuss Ilnenyma Ne48 mpencrtaBieH CHHCOK JOKYMEHTOB,
MCTOJIb3YEMBIX JUIS BBIYMCIIEHUS! (PUHAHCOBBIX MOTEPh, BHI3BAHHBIX MPECTYIJICHUSAMU B SKOHOMHUYECKOM
chepe. Cpeau HUX YHOMHHAIOTCA KOHTPAKThI, 3aKJIIOYEHHBIE M0 TPa)XTaHCKO-TIPAaBOBBIM HOpMaMm,
Oyxrantepckue Oymar, OT4ETHI O JABMKEHHM JEHEXKHBIX CpPEACTB Ha CyUeTaX, a TaKkKe JaHHBbIE O
TOPrOBBIX ONEPALNAX, COBEPILIEHHBIX C UCTIOIb30BAHUEM 3JIEKTPOHHBIX IIATEKHBIX CHCTEM.

[Inenym Taxke MOAPOOHO oOmMMcan KOHLEMIMIO J0XOAOB, KOTOpble ObUIM 3apaboTaHbl Kak
pe3yNbTaT MPOBEAEHUS HE3aKOHHBIX Orepaiuii B 00JacTh 3KOHOMHUKH, KaK 3TO YKa3aHO BO BTOPOl yacTu
c1.76.1 YK P®. Ilox TakuM JOXOJOM IMOHUMAETCS BEIMYMHA MATEPUAIIBHOTO BBIMIPBILIA, JOCTUTHYTas
yepe3 COBEpILEHUE MTPECTYITHOTO AeSHUS, BbIpaKeHHasl Kak B (QMHAHCOBOM 3KBHBAJICHTE, TaK U B MPOYUX
MaTepuaIbHBIX Ojarax.

[pu pacyere 10X0A0B MPUHUMAETCS BO BHUMAHUE TOJIBKO YHCTHII 10X07 [5].
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MopepHuzaiusi yroJoBHO-TIPAaBOBBIX HOPM B SKOHOMHYECKOW cdepe TpelOyeT Trino0aabHOTo
B3aMMOJICHCTBUS W TapMOHM3AIlMM NPaBOBBIX cTaHnapToB. B paspaborke HoBoro YK P® ocoboe
BHHUMaHHUE YJIEJICHO MEXKyHAPOIHOM HHTErpalii B 3TOM KOHTEKCTE.

AHan3 Haka3zaHWH 32 YKOHOMHYECKHE HApyIICHHS CIOCOOCTBYET KPUTHUYECKOMY OCMBICICHHIO
3aKOHOB U ()OPMHUPOBAHUIO NPEJIOKEHHUH 10 X ONTUMHU3ALMH.

B pamkax Haiero nccienoBaHusl Mbl IIPOBEIM aHAJINW3 YTOJIOBHOIO ITpaBa HECKOJIBKHUX MEPEIOBBIX
€BPOIEHCKUX IOCYJapCTB.

AHanu3 yroJoBHOTO Haka3aHMs B 3aKOHOJATENIbCTBAX PAa3HBIX I'OCYNApPCTB BBIABISIET, UTO €r0
BUJIbI 32 pyO€XOM HE CTOJIb MHOI000pa3Hbl, 110 cpaBHEHUIO ¢ Poccuei.

3aKOHOJATENBCTBA PA3IMYHBIX TOCYAApPCTB BKIIOUYAIOT B ceOs pazHooOpasHbie (OPMBI CAaHKIUH,
KjIaccuuuupyeMble Ha OCHOBE MX XapakTepa Ha [B€ KaTeropuH: IpelyCMaTpUBAIOIIME JIMIIEHUE
cBOOO/IbI U HE CBA3aHHbBIE C U30JILUEN.

K nepBoit kateropun Mep BO3CUCTBUS OTHOCSTCS:

- B l'epmanun, @panuuu, u HWrajimu BBEAEHBI 3aKOHOJATEJIBHBIE HOPMBI, pa3pellaronInue
MO’KU3HEHHOE JINILIEHUE CBOOOIBI;

- B0 @pannuu YK npenycMarpuBaeT TIOpEMHOE, MO0 UCIIPAaBUTEIbHOE HAKA3aHUE;

- B llIBeiiniapun pyHKIIMOHUPYET CUCTEMA HCIIPABUTEIBHOTO YUPEIKICHUS;

- B Huzepnangax 3akiitoueHue 3a penieTky o3HauaeT MepeBo/l 3a/1€p>KaHHOTO B FOCY/IapCTBEHHOE
YUPEXKIECHUE UCTIPABUTEIILHOTO THIIA;

- B Januu neiictByer cucremMa AByX (opM JuIIEHHs CBOOOABI: HUCIOJIHEHME HaKa3aHUS B
TIOPEMHOM YUPEKIACHUU U COZIepKaHKe MOJ] cTpakell 0e3 CTPOruX TIOPEMHBIX YCIIOBHIA;

- B Vcnanuu u Wtanuu HapyleHne 3aKOHOAATENbCTBA BIEUET 32 COOON 3aKIIIOUEHHUE 0] CTPAXKY
U apecT,

- COIJJacCHO HOpMaM YrojloBHOro mpaBa HopBeruu, BO3MOXKHbBIE BUABI YIOJOBHBIX CaHKIIMH
OXBaTbhIBAIOT JIUILIEHHE CBOOO/IbI, COJEPKAHUE IO apPECTOM U 3a/IepiKaHue.

- B llIBeniuu - HaKa3aHue B BUJE JIMIIEHUS CBOOOIBI.

Bropas rpynna HakazaHUN KaTErOPU3UPYETCSl B COOTBETCTBUU C TUIIOM B3BICKAHUSA:

CaHKIMNM, TPEIyCMaTpUBAIONIMEe (UHAHCOBBIC B3BICKAHUS WM JONOJHHUTEIBHBIE MEpHI
BO3JICUCTBHUS.

B EBpomneiickux cTpaHax IOpUAMYECKHE JIMYHOCTH MOJUIEKAT IITpadHBIM CaHKUUAM B CilIyyae
HapyLIEeHHU, IPEeyCMOTPEHHBIX HAllMOHAJIbHBIMU YTOJIOBHBIMH KOJEKCAaMHU.

- (punancoBoe B3bIickaHue (YK OPT);

- mrpado-nuu (YK @pannun);

- B3BICKaHHMeE, TIepeuncisieMoe B rocyaapcTeennyio kasny (YK Uranun);

- KOMIIaHUH TouIexat mrpadam (mBenckuii YK);

B Hcnanun, ®@pannun, Hunepnangax u Hopeerum 3akoHOIATENbHO YpEryJupOBaHbl CaHKIUHU,
HanpaBJIeHHbIE Ha UCIOJHEHNUE OOILECTBEHHO 3HAUMMBIX paboT, BKIIIOYask 00s3aTeIbHbIE 00IIECTBEHHbIE
paboTHI U AESITENIBHOCTD, CITOCOOCTBYIOIIYIO O1ary oOIecTBa.

Hapymienusi, orpaHuuuBaroniye InpaBa MOJCYJUMOro, MPEACTaBIAOT co0o0il Haubojee 4YacTo
BCTpEUaloUecss 1 MHOIooOpa3Hble (JOpMbI CaHKIIMN, HE MPEAIoaraolux jJuieHue cBoooasl. Takue
(dopMBbl Haka3aHUs 3aKPEIJIEHbl B YTOJIOBHOM 3aKOHOJIATENbCTBE OOJIBIINHCTBA 3apyOeKHBIX TOCYAapCTB,
kpome YK ABcTpun.

B nepeune cankuuii MOKHO OTMETHUTD, K IPUMEDPY:

- B cootrBercTBMU ¢ YK Vcmanwm, nuimeHue mpaB MOKET HOCHUTh KakK aOCOJIOTHBIN, Tak W
YCIIOBHBIN XapaKTep;

- 3ampeT OCYLIECTBISATh JEATENIbHOCTb, CBA3AHHYIO C YIIPABJICHHEM IOPUIMYECKUM JIUIOM, 32
UCKJIIOYEHHEM  BBINIOJHEHUS  00S3aTeNbCTB, BO3HUKAIOUIMX MpU  OOECIEYEHUM  BBIMOJIHEHUS
rocynapctBeHHbIX QpyHkuuit (YK benbrun);

- OTpaHUYEHUE BEACHMSI KOHKPETHOTO BU/1a JEATEIBHOCTH UIM MacTepcTBa B Mramuu.

VYK ®panmuu craBut Bo rnaBy yria Oosiee 20 pa3HOpOAHBIX (JOPM CaHKIIMM, HallpaBICHHBIX Ha
¢u3nYecKUX M IOPUIMYECKUX JIMIl, OXBAaThIBas OrpaHUYCHHs MPO(ECCHOHATBLHONW JAEATEeNbHOCTH,
MpeKpaleHue onepannii NpeInpusITHI U 3allpeT Ha yYacTHe B FOC3aKyIKax.



Bo wmnorux rocymapctBax, BkiIwodas Ppanumio, Hunepnauaei, eermuto, IlIBeitnaputo u
benbruto, NpUMEHSIOTCS CaHKLUUH, INPEIyCMaTPUBAIONINE KOH(MUCKAIMIO AaKTHBOB OCYXICHHBIX B
MHTEpECcax rocyAapcTaa.

B VK Ieenun u IlIBeinapuu 3akperieHbl Mepbl OTBETCTBEHHOCTH, HAIPAaBJICHHBIE Ha
KOMIIEHCAILUIO Bpela, IPUYMHEHHOTO )KEPTBE.

MHOXECTBO  €BPOIEHCKUX TOCYJAapCTB IMPHUMEHSIOT pPa3jiu4yHble BHJbl HAKAa3aHUM I
poGMIAKTUKY PECTYIUIEHUH, CpeI KOTOPBIX ITyOIMKalys IPUTOBOPOB.

M3yueHHbIE TaHHBIC TOATBEPKIAAIOT CIEAYIOIIEE:

- €BpOIICICKHE YTOJIOBHBIE 3aKOHOAATENIbCTBA BKIKOYAIOT HOPMbI O HAJIOKEHUH IITPadoB, PABHBIX
100% npenycMOTpEHHBIM 3aKOHOM;

- MHOTHME €BpOIICHICKHE YTrOJOBHBIE KOJEKChl BKJIIOYAIOT B ce0s HakKa3aHUs, CBA3aHHBIE C
JIMIICHUEM WM OTPAHUYEHHUEM OIIPEACIIEHHBIX MPaB Ul OCYKAEHHBIX, KpOME aBCTpuilckoro YK;

- B pAde EBpOINEHCKUX TOCYJapCTB 3aKOHOJAATENIIBHO  ypPEeryJMpoBaHO  00s3aTelIbHOE
KOH(HCKOBaHUE COOCTBEHHOCTH JIMI, IMPHTOBOPEHHBIX IO CyAy, B HHTepecax rocyaapcTBa 0e3
KOMIIEHCAIWH;

- B TpeTH (rpuMepHO 36%) yroJaoBHBIX 3aKOHOJATEIbCTB €BPOIEHCKUX TOCYIAapCTB 3aKPETICHbI
3aJjauu MpeloTBPAIlEHUs MPECTYITHOCTU. DTH 3a/a4d MOTYT HOCHTh Kak OOIIMH, TaK M CHEeLMaIbHBbIHI
XapakTep.

HccnenoBanue yrojaoBHOTO IIpaBa €BPONEWCKUX CTPAaH BBIABHIO, 4YTO OCHOBHAs 4acTh
HOPMAaTUBHBIX oyiokeHU YK BKIIIOUaeT BO3MOKHOCTb IPUMEHEHUS! (PUHAHCOBBIX CAaHKIUN WU APYTUX
¢dopm oTBeTCTBEHHOCTH. B KOHTekcTe Poccum, mrpad kak mepa yrojoBHO-IPAaBOBOI'O BO3JEHCTBHSA,
ornpeneneHHbId B c1.46 YK P®, npencrasinser coboii pacipocTpaHeHHBIH BUJ] CAHKIINH.

MHorue rocygapcTBa IPUMEHSIOT pa3HooOpa3Hble (OpMBbl HAKa3aHUM, OTJIMYAIOLIUECS
YHUKaJIbHBIMU XapaKTEPUCTUKAMHU.

B HopmaruBHbIx aktax @DPI' B3pickanue mTpada paccMaTpuBaeTcs Kak (opma CaHKLUH,
OXBaTHIBAIOIIAsl Pa3sHOOOpa3Hble KaTerOpuH IITpadHBIX CAHKIMHA: mTpad B JHEBHBIX CTaBKax JHOO
MMYLIECTBEHHBIN 1Tpad.

B poccuiickoM yrojioBHOM KOJIEKCE HE MPEAyCMOTPEHBI IITpadbl, paCCUUTHIBAEMBIE UCXOAS U3
JTHEBHBIX CTAaBOK.

Ananuz, npoBeneHHbd A.D. JKaluHCKUM, BBIABWI, 4TO B oOyiacth OaHkporcTBa sk 10%
MPECTYIJICHUH BIEKYT 3a c000il peaibHOE TIOPEMHOE 3aKIII0UeHHe, Toraa kak 90% kapatorcs mrpadamu.
W3 Tex, KTO NpUrOBOPEH K JIMIIEHUIO CBOOOJIbI, OONBIIMHCTBO MPUTroBOPOB (77%) HOCAT yCIIOBHBIM
xapaktep [6].

TakuMm oOpazoM, mpobieMa NpeoioNIeHNs NPECTYTHON SKOHOMHUYECKOHN JEsITEbHOCTU SIBISIETCS
OJHOW M3 KIIOYEBBIX MpoOieM A pa3BUTUS SKOHOMHUKM Poccum u npyrux crpad. B ycnoBusax
BO3pacTaHMsl  4YMciIa  DKOHOMHYECKMX  MPEeCcTYIUIeHMM ¥ MX  BHJOBOTO  MHOrooOpasus,
IIPaBOOXPAHUTENBbHbIE CTPYKTYphel Poccuiickoit denepanum M Apyrux TOCYJApCTB CTPEMSATCS K
KJIacCU(pUKALUM 3TUX MPECTYIJICHUH M pa3padOTKe KOMIUIEKCa Mep MO HMX HPEJOTBpALICHHUIO H
OIpeJIeJIEHUI0 CaHKIMHK 3a uX coBepiueHue. C Lenbio NPOTUBOACHCTBUS BIMSHUIO MTPECTYITHOCTU B chepe
SKOHOMHUKHM  TpeOylOTCS  pEIIUTENbHbIE  CKOOPIAMHUPOBAHHBIE  JEWCTBUA  TOCYJAapCTBEHHBIX
KOHTPOJIMPYIOIIUX U NPAaBOOXPAHUTENIBHBIX OPraHOB.
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