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CTapIIHi MpenoiaBaTeNb Kageaphl TCOPUU TPaBa U TOCYJAPCTBEHHO-TIPABOBBIX JUCIUILTUH
Cmonenckuil punuan MexayHapoAHOrO IOPUANYECKOTO HHCTUTYTa

r. Cmonenck, Poccus

CraHoBJIeHHE pOMaHO-FepMaHCKOﬁ MOJEJIHN IIpaBa

AnHoTanus. B cratbe paccmaTpuBaercs poiib U OCOOEHHOCTU POMAaHO-TEPMAHCKOM
IIPABOBOM CUCTEMBI KaK KJIFOYEBOM MOJEIN COBPEMEHHOIO €BPOIIECHCKOrO 3aKOHOJATENIbCTBA.
IIpoBonuTca aHamu3 €€ UCTOPUYECKOIO CTAHOBJICHUS HAa OCHOBE aHTUYHOI'O PUMCKOTrO IIpaBa,
paccMaTpUBaETCs BIUSHUE PELIENILIUA HOPM PUMCKOro IpaBa B CpeHue BeKa U UX JalbHEHIIee
pasBuTHe B 310Xy HoBoro Bpemenu. Ocoboe BHUMaHUE YEIEHO OCOOCHHOCTAM (hOPMUPOBAHHS
9TON MOJEJNN, BKIHOYAOUIMM KOJU(PUKALIUIO, CUCTEMHOCTD, JIeJIeHHEe Ha MyOJMYHOE U 4aCTHOE
IIPaBO, a TaK)KE€ BEAYLIYI0 POJIb HOPMATHBHBIX IIPABOBBIX AKTOB U 3aKOHA KAaK YHHUBEPCAJIBLHOIO
uctoyHuka. Taxke paccMaTpuBarOTCS OTIIMYUTENIbHBIE YEPTHI, BIUSHNAE HA €BPOIEHCKOE IPABO U
OCOOEHHOCTH TpPaHCISALMHU JUIsl KOJOHUAIBbHBIX rocynapctB. CraTbs NOJUEPKHUBAET Ba)KHOCTh
peuenuuu U KoAu(pUKanOHHON NesTeIbHOCTH Ul CO3/1aHUs €IMHOrO IIPAaBOBOIO IPOCTPAHCTBA
EBpomnsr.
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The development of the Romano-Germanic legal model

Abstract. This article examines the role and characteristics of the Romano-Germanic legal
system as a key model of modern European law. It analyzes its historical development based on
ancient Roman law, and examines the influence of the reception of Roman law in the Middle Ages
and its subsequent development in the modern era. Particular attention is paid to the developmental
features of this model, including codification, systematicity, the division into public and private
law, and the leading role of normative legal acts and the law as a universal source. Distinctive
features, its influence on European law, and the specifics of its translation to colonial states are
also considered. The article emphasizes the importance of reception and codification in creating a
unified European legal space.
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JIrobast coBpeMeHHas TpaBoOBas MOJENb SBIAETCS CHMOMO30M BCEX KOMIIOHEHTOB
rOCYIapCTBEHHOW Y MTPABOBOM IEUCTBUTENBHOCTH. CTOUT corjacuthesi ¢ MHeHHeM bomHo C.B. B
TOM, YTO «THUIIOJIOTH3AIlHsl TMPABOBBIX CHCTEM HMEET OOIbIIOe 3HAYEHHE, B TOM YHUCIE JUIS
OnpeAesieHUus MPUOPUTETOB B 3aKOHOTBOPYECTBE, MPUHSTHU IPABOBBIX PEIICHHH, MPaBOBHIC
IIEHHOCTH M OpHEHTHpPBI».! Tak KaKk IMpaBoBasi CHCTEMAa POCCHICKOTO FOCY1apcTBa TPaAUIHOHHO
OTHOCUTCSI K POMAHO-T€PMAHCKOW TpymIie, 3aKOHOMEPEH MHTEPEC UMEHHO K JTAaHHOW MOIEIH

! Bomno, C.B. Copemennbie npasosbie cuctembl / C.B. BomHo // TIpaBo u cOBpeMeHHbIE IOCY1apCTBa.
2018. Ne2-3. C.58-71.



npaBa. Taxke HBOJIIOLUS HOPM POMAHO-TEPMAHCKOW CHUCTEMBI IpaBa OKa3ajla CYLIECTBEHHOE
BJIIMSIHUE HA Pa3BUTHE IIpaBa MHOT'MX €BPOIEHCKHUX TOCYIapCTB.

JIrobass MoJzenp IpaBa MpeACTaBiIsA€T COOOH ONpeNeNeHHY0, B3aMMOCBI3aHHYIO U
B3aMMOJICHCTBYIOIYI0O MHOXECTBEHHOCTh IIPAaBOBBIX CPEACTB, KOTOpBIE CO3JAHBI IS
peryaupoBaHus OOIIECTBEHHBIX OTHOUICHUH Ha TOM WM MHOM MCTOPUUYECKOW CTAUM Pa3BUTHUSA
obmecTtBa M rocyaapcrBa. Ta wim MHasg MpaBoBas MOJEIb OTPaXaeT COBOKYIHOCTh
HallMOHAJIBHBIX CUCTEM IIPaBa, HAXOJAIIMXCS B paMKax OJHOro Tuma mnpaBa. Mx oObeauHser
UCTOpUYECcKass OOIIHOCTh CKJIJBIBAaHUS, OJHOTUIHOCTh MCTOYHUKOB IpaBa, HAJHUUUE EIHUHOTO
HNOHATUITHOTO amnmnapaTta, CXO0XXHX IPABOBBIX MHCTUTYTOB IIpaBa M O(QOPMHUBIIMXCS OTpaciel
IIpaBa, a TAKXKE CXOKECTh MPOLECCOB IIPABOTBOPUYECTBA U ITPABOIPUMEHEHUS.

OtnenbHble 0a30BbIE IEMEHTHl POMaHO-TEPMAHCKON MOJIENIN ITpaBa MOXHO BCTPETUTH B
aHTM4YHOM Pume. BriocnencTBum, MMEHHO Ha OCHOBE PUMCKOTO KJIACCUYECKOTO IIpaBa CI0XKWIACh
JlaHHas [TpaBoBasi Moelib. HopMbl pUMCKOTro npaBa okas3ajld OCHOBOIIOJIATraolIee BIUSHUE Ha BCIO
JAIbHENIYIO IOPUINUECKYIO HAYKy CPEJHEBEKOBbSI 1 HOBOTO BPEMEHHU, aJalITUPYsI TOJI0KEHUS U
HOpPMBl AHTUYHOIO IIpaBa MOJA JAMHAMUYHO pPa3BUBAIOIIMECS OOLIECTBEHHbIE OTHOLICHMS
HOCEYIOIUX JOX.

Ko BpemeHu maneHuss puMCKOM MMIIEpUM M €€ pacmnajna Ha Bocrtounyro u 3anaasyto,
PHUMCKOE IIPaBO CTaJI0 OCHOBHOM ITpaBooOpasyrouiell JOMUHAHTON HA €BPONEHCKOM KOHTHHEHTE.
[TokopuBIINE PUMCKYIO TOCYAApCTBEHHOCTh BapBapbl HE YHMUYTOXHWIM POMAHHU3MPOBAHHOE
HaceJIeHHEe, a CO3JaIM HEKMH cHMOMO3 Ha OCHOBE IPABOBBIX OOBIYACB BAapBAPCKHUX IUIEMEH H
HOPMATUBHBIX PABOBBIX aKTOB PUMJISH.

Oco0oe 3HaueHHEe PUMCKOE MPAaBO U €ro peleniys HOIy4aloT UIMEHHO B IEPUO CPEIHUX
BEKOB, Oy1arofiapsi MHTEpeCy K aHTUYHOM KyJIbType, B TOM YMCJIe U IPaBOBOM KyJbType. Pumckoe
IPaBo TEMepbh BOCIPUHUMAIIOCH KaK 0oJiee OpraHn30BaHHAs, pa3yMHasi M COBEpIICHHAs CHCTEMa
(ratio scripta) B cpaBHEHUHU C OObIYasMHU Pa3BUBAIOIIMXCS BapBAPCKUX KOPOJEBCTB. Peuenius
HOPM PHMCKOI'O MpaBa B €BPONEHCKUX CTpaHax OCYLIECTBIISJIACH HEPABHOMEPHO, IIyTHU €€ TOXKE
ObUIM HEOJJMHAKOBBIMU.

Pa3BuTHe TOpProBiM, CTAHOBJIEHHWE EBPONEHCKUX TOpPOJIOB, SBIIAIOIIUXCS OCHOBHBIM
CpeOTOYMEM SKOHOMUYECKOH XKM3HM (PEOAaTbHOIO TOPOACKOrO COOOIIECTBA, YKpEIUIEHUE
KOPOJIEBCKOM TOCYJapCTBEHHON BJAacTH, JEATENHOCTh TIJIOCCATOPOB CTANIU (PYHIAMEHTOM
BO3PDOXKACHHUSI PHUMCKOM ITPABOBOM CHCTEMBI, OTIMYAIOIIEHCS €HIE M BBICOKOH CTEIECHBIO
Pa3BUTOCTH IOPUIUYECKON TEXHUKH.

CunbHas KOpOJIEBCKas BJACTh HY’)KJaJlaCh B IPAaBOBOM OOOCHOBaHMM aOCOJIOTH3MA M
LEHTpaJu3alui BIACTHBIX MHCTUTYTOB. M 31ech Ha mnoMouls, €l NpUXoJaT B IEpPUOJ
CPEHEBEKOBbSl JIETHCTBl — IOPUCTBI-COBETHHUKH, HCIOJIB3YIOIIME M MPOTHBOINOCTABIISIOIINE
OTJIMYAIOIIEECs]  CTPOMHOCTBIO  IIOCTPOEHHMsS]  PUMCKOE IpaBo  (heojanbHOMY  IpaBy,
XapaKTepu3yloIeMycs MapTUKYIIPU3MOM U pa3po3HeHHOCThIo. JlatmHckuil mpuHmmn «Quod
principi placuit, legis habet vigorem» («YUTo yromHo TpHUHIy, HMEET CHIY 3aKOHa»)
CPEIHEBEKOBBIE IOPUCTHI TPAKTOBAIM KaK CBOOO/Y KOPOJEBCKOW BIACTH OT BIMSHUS IIEPKBU U
(deoanbHBIX OTPaHUYEHUN COCIOBHO-TIIPEJCTABUTENbHBIX oOpraHoB. HawmbGonee mmpokoe
pacrpocTpaHeHHe 0JJ00Has AesITeIbHOCTh FOPUCTOB MOJIyYnIa B CpeAHEBEKOBOM DpaHIHH.

He crour oTpunate M MJICOJOTMUYECKYIO COCTaBIIOIIYH0 IIpolecca pPELemiHH.
Bo03MOXHOCTB CBSI3U 1 IPEEMCTBEHHOCTH € BEJIMYAMILIEH HMIIEpHUEN aHTUUHOCTH, UCII0JIb30BAHNE
ee TMpPaBOBOTO HacleAus, TIOBbIIada CTaTyCHOCTh BJIACTHBIX MHCTUTYTOB CpPEIHEBEKOBBIX

MOHapPXHUH.
Kak yxe oTMmeuanoch, CpeJHEBEKOBOMY 3allaJHOMY IMpaBy OBl CBOMCTBEHEH
NapTUKYJISAPU3M, TI0J KOTOPBIM HCCIENOBAaTENM IpEeIJlararoT MIOHUMATh  «CJIOXKHOE

B3aMMOJICIICTBHE MHOYKECTBA IPABOBBIX CHCTEM PA3HBIX YPOBHEH, KaK KOPIOPATUBHBIX (CETbCKUX



Y TOPOJICKUX OOUINH, IIEXOB, TUIbANHN, COCIOBUN, TEPPUTOPHATIBHBIX 00pa30BaHUi U T. 11.), TaK U
«YHHBEpCATBHBIX» (KAHOHHYECKOE, MMIIEPCKOE, KOPOIEBCKOE IIPaBOy. 2

Ilon BausAHMEM [EATENBHOCTH TJIOCCATOPOB MECTHOE IPABO CPEAHEBEKOBBIX T'OPOJIOB
3aMEHsIeTCA B MPAKTUKE ACATEIbHOCTH Cy/noB Ha tocTuHHaHOBCKHUi «Corpus Juris Civilis». 1o
MHeHUI0 [[.A. BypKoBOii «II0JTHOLIEHHOE BOCIIPUATHE U KAYE€CTBEHHAS afjalTallls PUMCKOro ITpaBa
B rocynapctBax CpenHeBEKOBbS OBLIM BO3MOXHBI TOJBKO Oyaroiaps BBICIIMM y4eOHBIM
3aBefieHUAM».S YueHble CpPeHEBEKOBBIX YHHBEPCHTETOB IVTy0OKO M3ydaiH, Aeiald HayYHbIe
KOMMEHTapUH, POBOJWIN CPABHUTEIbHBIM aHAIN3 U OCYIIECTBISUIM UHTEPIPETALIMIO PUMCKUX
IIPABOBBIX HOPM, BHEAPSAIN UX B IOPUIUYECKYIO IPAaKTUKY. VIMEHHO yueHble-IIpaBOBENbI B
CpeIHEBEKOBbIX yHHMBepcuTeTax ®panuuu, Mranum, Mcnanum ocyimecTBIsUId CUCTEMATU3ALUIO
AQHTUYHBIX [IPABOBBIX HOPM, aJallTUPYsl UX K COBPEMEHHBIM UM OOLIECTBEHHBIM OTHOILIEHUSM.
HMmnieMeHTHpYs HOpPMBI PUMCKOIO IpaBa B HAI[MOHAJIbHOE IIPaBO, YUYEHBIE MPUBOIMIN
nocjegHee, NpexJe BCEero, K CUCTEMHOCTH M eAuHooOpasuio. VMM ynaioch  BHEAPUTH U
aJaNTUpOBaTh B IPABOBBIE PEAINU CPEIHEBEKOBbSI OTAEIbHbIE HHCTUTYThl PUMCKOIO YaCTHOTO
IIpaBa - TaKue, HaIPUMEDP, KaK HACJIENOBAaHUE 110 3aBEIIAHUIO, [IOHATHE IOPUANYECKOTO JINLA.

Pumckoe mpaBo crTano eauHBIM < 3HAMEHATENIEM IIPABOBOM KU3HH €BPOIEHCKUX
roCyJIapCTB, 3aMEHsIsl Pa3pO3HEHHOE M HEynoOHOe OObIYHOE IpaBoO, IEpecTaBllee OTBEYATh
DKOHOMHUYECKUM, ITOJIMTHYECKUM U J1aKe UICOJOTHUYECKUM UHTEPECAM.

Takum o00pa3zoMm, BHJIHO BCeOOBEMIIIOIIEE M HEMOCPEICTBEHHOE BIMSHUE Ipolecca
peueniuy Ha CTAHOBJEHHE KOHTUHEHTAJIbHOM IpaBOBOM cuctembl. He sBissch 4uCTO
MEXAHUYECKUM 3aUMCTBOBAHMEM, pELENUUs CTaja MHOTOACIEKTHBIM, IOYTH «TBOPYECKHM»
npoueccoM 0TO0pa, YCBOEHHUS U aJalTallid HOPM PUMCKOIO IIpaBa K HOBBIM YCJIOBUSIM KU3HU
o0111ecTBa CPEIHEBEKOBbSI.

HemanoBaxxHoe 3HaueHHE B CTaHOBJICHMM POMAHO-TEPMAHCKOM MOJEIH IpaBa CTAJIO
yupexkaeHue B KoHue XV Beka oOmeumnepckoro cyaa B CasiueHHoM Pumckolt mmnepum.
[IpaBOBOI1 OCHOBOM JJIs1 BRIHECEHUS PELIEHUI B HEM CTaJld KIMEHHO HOPMbI PUMCKOT'O IIPaBa.

B HoBoe Bpemst uaer ¢popmMupoBaHUE €BPONEHCKUX HAIMOHAIBHBIX MPABOBBIX CUCTEM,
XOTS MX I€HE3UC OYEBMJIEH, U 3TO pUMCKoe IpaBo. PeBomtonmonnsie coObiTust B EBpore Toro
BpPEMEHU CTaJIM OTHPAaBHOW TOUKOM /1t mosiBieHus B ['epmanuu, @panunu KoanGumpoBaHHbIX
IIPABOBBIX AKTOB YIOJOBHOIO, I'Pa)KAAHCKOTO, IMPOIeCcCyallbHOTO, TOprosoro mpasa. Ocoboe
3HaYeHHE 371eCb OTBOAMTCS HANOJIEOHOBCKOM Komaudukauuu. Jlias repMaHCKOro mpasa
CBOMCTBEHHA cTporas IOpuuveckas TEXHUKA, TOrJa Kak i (paHIly3CKOe IMpaBO OCHOBHOM
dokyc cMeniaer Ha KoaudUKanuio.

OneHuBasi BKJIAJ €BPONEHCKUX TOCYJapcTB B (OPMUPOBAHHME POMaHO-T€PMAHCKON
MOJIENIM MPpaBa, KOHEYHO e, HEeOOXOIMMO BBIIEIUTh UMEHHO 3aKOHOZATENbCTBO M MPABOBYIO
MbIchb ['epmannu u @paHuuu. A yXe BIOCIEACTBUM YEPTHI IaHHOM MPaBOBOM CHCTEMBbI OBLIN
NIEPEHECEHBl W BOCIPUHSATHI NOJHOCTBIO MM YAaCTUYHO KOJOHHAJIBHBIMU BIIAQJACHHUAMM 3THUX
rocyJapcTs.

Croutr emnie OTMETUTH OTJIMYUTEIBHBIE YEPThl, CBOMCTBEHHBIE pPacCMaTpPHUBAEMON
npaBoBoi Mojienu. K HUM OTHOCAT: mpaBo pa3zensercs Ha MyOIMYHOe U YaCTHOE; IPUCYTCTBYET
YeTKOe JIeJICHHEe Ha OTpaciy, KOJU(PUIMPOBAHHOCTh HOPM; IIMCAHBIN 3aKOH SIBISETCS OCHOBHBIM
VCTOYHUKOM IpaBa; aOCTPAKTHOCTh U YHUBEPCAILHOCTb IIPABOBBIX HOPM; YETKas IOpUInYecKas
TEPMHHOJIOTHS; (dbopmMan30BaHHBIH IIPOLECC IIPaBOTBOPUYECTBA IIOCPEICTBOM
MIPEACTABUTENBHOIO OpraHa Biiactu. HekoTopele uccienoBareny eme 0TMe4aroT IPEeBAIMPOBAaHNE

2 ®emopos, A.H. Pa3apo6iaeHHOCTh WM B3auMOJeiiCTBHE: O NApTHKYJISAPU3ME MpaBa CpeIHEBEKOBOI
Espomnsr / A.H. ®enopos // Bectauk Yensburckoro rocynapctsenHoro yausepcutera. 2015. Ne 23 (378). Ilpaso.
Bem. 44. C. 18-23.

3 Bypkosa, JI. A. Ponb cpeHEeBEKOBBIX YHMBEPCUTETOB B PelleMIUU puMckoro mpasa / JI. A. Bypkosa //
Russian Journal of Economics and Law. 2022. T. 16, Ne 4. C. 777-789.



MaTepUaIbHOTO MpPaBa, ero KIIOYEBYIO POJb MO CPABHEHHIO C MpolleccyanbHbiM.* OT/esbHbIe
TIPaBOBE/Ibl HA3bIBAIOT POMAHO-TEPMAHCKYIO CHCTEMY TIPaBa CHCTEMOM IpaskIaHCKOTo MpaBa.”

BenymuM MCTOYHMKOM — @IpaBa U1 MCCIEAYEMOM IIPABOBOM MOJENH SIBISIETCA
HOPMAaTUBHBIM NIPaBOBOM aKT WJIM 3aKOH, B IPOTHBOBEC CyAE€OHOMY MpELEACHTY B aHIJIO-
CaKCOHCKOW MOJIEIIN.

Takum o00pa3zom, 3auaTKM POMaHO-TEPMAHCKash IMPaBOBOM MoAenH (OPMHUPYIOTCS B
aHTUYHOM PuMme, 3aTeM OHa 3BOJIOLMOHUpYET Osarogaps mpoueccy peuenuuu depe3 CpenHue
Beka u HoBoe Bpemsi. Jlannas Mozens npasa GOpMHUpPYETCs O] BIMSHUEM PUMCKOTO IPAaBOBOTO
Haclleus, 4TO ONpEIENsieT €ro KIYEBYI0 pOJb B COBPEMEHHOM OOJIMKe. JTa MOJEeib
XapaKTepu3yeTcs CHUCTEMHOCTBbIO, KOIU(UKAIMEW, 4YEeTKHUM JEJICHHEM Ha OTpaciu u
npeo0iaJjaHieM MUCaHbIX HOpM. BaskHBIM acleKToOM sIBIIETCS pa3JelieHue MpaBa Ha myOnuyHoe
u yactHoe. EBpora B 11enoM, a oco0eHHo ['epmanus u @paHius, BHECIN CYLIECTBEHHBIN BKJIAJ] B
pa3BUTHE 3TOM MOJEIH, KOTOPasl 3aT€M PACIPOCTPAaHWIACh U HA KOJIOHHUAJIbHBIE TEPPUTOPHH.
Pomano-repmaHckasi Moieb OCTaéTcsi 0a3ucoM Uit OONBIIMHCTBA COBPEMEHHBIX €BPOIECHCKUX
CUCTEM IIpaBa U OIPEIENSIET UX UICTOYHUKH, CTPYKTYPY, METOLOJIOTHIO.
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