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THUX00KEaHCKHI TOCYJaPCTBEHHBIN YHUBEPCUTET
r. Xabaposck, Poccust

AKTyaJibHbIE BONPOCHI NPUMeHeHNs Tpada Kak Mepbl A AMUHUCTPATUBHOI0 HAKA3AHUSA
3a coBeplLIeHMe A/IMHUHUCTPATUBHBIX IPABOHAPYILIEHU B 00JIaCTH HAJIOTOB M COOPOB

AHHOTaI[I/IH. B craTtbe IIPUBCIACH TeopeTqucxnﬁ aHaJIM3, a TaKXXC aHaJInu3 0oco0eHHOCTEN
NPaBONPUMEHHUTEIBHOM  JICITEIBHOCTH NpUMEHeHus ImrTpada Kak OJHOW U3 Mep
a,I[MHHI/ICT‘paTHBHOfl OTBCTCTBCHHOCTH 3a COBCPIICHUC aIMUHHUCTPATUBHBIX npaBOHapymeHHﬁ B
oOmacti HaJoroB W cOopoB. B cratee paccMaTpuBaeTcs mepeueHb aAAMHUHUCTPATHBHBIX
npaBOHapymeHHﬁ B 00JIaCTH HAJIOTOB U C60p0B, 34 COBCPUICHUEC KOTOPBIX MOXKET OBITH HA3HAYEHO
Takoe aJIMHHUCTPATHBHOE HakazaHue, Kak mrpad. C e pacCMOTPEHHS YKa3aHHOTO BOIIPOCca
pacCMaTpuBarOTCA I10JIOKCHHA cyne6H0171 MMPaKTUKHU, B TOM YHUCIIC, IPAKTHKH OTIIPABJIICHUA
[IPaBOCYIMs MPH PELIEHUH BOIIpOca O Ha3HadyeHUH mrpada.
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Current issues of applying a fine as an administrative penalty for committing
administrative offenses in the field of taxes and fees

Annotation. The article provides a theoretical analysis, as well as an analysis of the
specifics of law enforcement activities of the application of fines as one of the measures of
administrative responsibility for administrative offenses in the field of taxes and fees. The article
discusses the list of administrative offenses in the field of taxes and fees, for which an
administrative penalty such as a fine may be imposed. In order to address this issue, the provisions
of judicial practice, including the practice of the administration of justice, are being considered
when deciding whether to impose a fine.
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[Ipn ycnoBum, KOrna HaJIOTOIIATENBIIMK COBEPIIACT T€ WM WHBIE aJMUHUCTPATUBHBIE
NPaBOHAPYLIEHUs, K HEMY MOTYT OBITh IPUMEHEHBI COOTBETCTBYIOIINE COACIHHOMY €My MEphI
aMHUHHUCTPATUBHOW  OTBETCTBEHHOCTH. C(penu TakoBBIX 3aKOHOJATENb  MpErojaraer
npuMeHeHue mrpada, KoHPHUCKalUK, TPUOCTAaHOBJICHUE AEATEIILHOCTH JTUO0 MpeaynpekacHne
[3. C.112].

B nacrosmiei cratbe Hamu OyeT pacCMOTpEeHa OHa U3 HauboJiee PaclpOCTPaHEHHBIX B
YacTHU YacTOThI ee MpuMeHeHus: — 3To mTpad. CeronHs HaIOroBasi OTBETCTBEHHOCTH SIBIISIETCA
JIOCTATOYHO 3HAYUMBIM MEXaHU3MOM pPEaAM3alUi T'OCYyJAApCTBEHHOW BJIACTH, TaK KaK MMEHHO
Omaromapst el oOecnedynMBaeTCsl  YJOBIETBOPEHHE TIOCYJApCTBEHHBIX MHMOTpeOHOCTENH B
(bUHAHCUPOBAHUM ISl peaIM3aluy MOCIEAHUM CBOMX (DYHKIMHA, HA KOTOpPbIE, COOTBETCTBEHHO,
TpeOyloTCsl ONpe/eleHHble MaTepualbHble pecypcbl. C  Lenbro o0ecredeHus JOIKHOTO
(YHKIIMOHUPOBAHUS CUCTEMBI HAJIOTOOOJOXKEHHUS, a, CIEJOBATENbHO, U MOJYYCHHUS JIEHEKHBIX
CPEACTB  TOCYJIapCTBOM, HEOOXOIMMO  CYyNIECTBOBAaHME HAJIOrOBOW  OTBETCTBEHHOCTH,
o0y KAaoe HAJIOTOMIaTebIIMKOB K COOMIOIEHUIO YCTAHOBJIEHHBIX MPaBWI U TpeOOBaHUN
HaJIOTOBBIX MPEANMCAHUM.

OnnuMm u3 Hambosee FPPEKTUBHBIX CPEICTB B apceHalle HAJOrOBOH OTBETCTBEHHOCTH
MPEJICTABIISIIOTCS UMEHHO IITpadbl, KOTOPbIE CTAHOBITCS MPUMEHUTENIBHO K O00eCeunTeNbHON
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Mepe coO0ITI0/IEHU S HAJIOTOBBIX TPEOOBaHU OJTHUM U3 HanboJIee MPUMEHIEMbIX HHCTPYMEHTOB [4,
C.17—22].

Obparmiasich K TEOPETHUECKOMY MOHUMAHHUIO pACCMAaTPUBAEMOT0 HHCTUTYTA — ITpad, Moj
HUM B TEOPETUYECKON HayKe MPUHATO MOHUMATh ONPEIEIIEHHOE IEHEAKHOE B3bICKaHHE, KOTOPOe
HaJlaraeTcsi Ha HaJIOrOBOTO CyOBEKTa, TO €CTh (PU3UYECKOE JINOO0 IOPUINYECKOE JIUIO MPU YCIOBUU
COBEPUIEHMSI UM COOTBETCTBYIOIIETO TPAaBOHAPYILIEHUSI.

[IpuMeHHUTENHHO K HAJIOTOBOM cepe OTMETUM, YTO IITpad Kak Mepa aMUHIUCTPATUBHOTO
HaKa3aHUS MOXKET ObITh MPUMEHEHA K HAJIOTOIIATEIbIINKY, COOTBETCTBEHHO, 32 COBEPIICHUE UM
aJIMUHHUCTPATUBHBIX [IPABOHAPYIIEHU, CBA3AHHBIX, K PUMEPY, C BIIIATOW HAJIOTOB, KOTOPHIE
TaKOH CyOBEKT JOIDKEH OBITh OCYIIECTBUTH, IPEJOCTABICHUEM OTYETHOCTH HE B yCTAaHOBJICHHBIH
CPOK JIM00 UCKaXKEHHOM, TNO0 YKIOHEHHUIO OT HAJIOIOBOT'O KOHTPOJIS BOBCE.

3aKoHOIaTeNh B YAaCTH ONpeeeHUs mTpada mpeanoiaraeT ux mnoapasaeieHue Ha BUIbl,
TaK, B YaCTHOCTH, IITpad MOXKET UMETh (PUKCUPOBAHHBIN pa3Mep, TUO0 MOKET OIMPEeNSIThCS
UCXONs W3 TIPOLIEHTHOIO COOTHOIIGHUS C pa3MepoM ymep0a, NPUYMHEHHOTO TaKUM
[IpaBOHApYUICHUEM, WHBIMU CJIOBaMH, IUTpad, MPUMEHSEMbIH K KOHKPETHOMY HAaJOTOBOMY
[IPaBOHAPYLIEHUIO OYyJIET 3aBUCETh OT XapaKTepa caMoro MpaBOHAPYILIEHUS U T€X MOCIEICTBUM,
KOTOpbIE TaKOE€ IIpaBOHapyuieHue cuposouuponaio [9, C. 159].

Otmerum, yto mTpad mpeacrapiser coOoil OnHY U3 Haubosiee pacIpOCTPAHEHHBIX MEp
aQIMUHHCTPATUBHOW  OTBETCTBEHHOCTH  IMPUMEHSIEMBIX 32  COBEpIIEHHWE  HaJIOTOBBIX
npaBoHapymennid. Onpenenenue pazmepa mrpada, KOTOPHIA MOXKET ObITh HA3HAYEH, HAXOTUTCS
B MPSIMOM 3aBUCHUMOCTH OT XapaKTepa U CTEINEHHU COBEPIICHHOTO MPABOHAPYIIEHUS U MOKET
COCTaBJIATh OT THICAY JO MUUIMOHOB pyOnel. Tak, k mpumepy, HENpeICTaBICHUE HAIOrOBOMI
JeKJIapaluy mpenoiaraeT HajgoxeHue mrpada B pazmepe 5% OT CyMMbI HAJIOTa, MOAJIEKAIIEro
yIuIaTe 3a KaX/blil Mecsll, OT JHs, KOT1a TAKOW HaJIOT JOJKEH ObLI OBITH BBIIJIAYEH, HO HE MEHEE
1000 pyGmnetii [2, C. 112].

Hanorosele mpaBoHapyllleHUs, 32 KOTOPbIE€ MOTYT OBITh HAJIOXKEHBI LITPA(bI, MOXKHO
KJIacCU(UIIMPOBATh HA HECKOJIBbKO KaTeropuii [6, C. 90]:

- HapyLIEHHUE y4eTa U OTYETHOCTH;

- YKJIOHEHHUE OT yIUIaThl HAJIOTOB;

- HapyllIeHHe B chepe HAIOrOBOr0 KOHTPOJIS;

- HEIIPaBOMEPHOE IOJIyYE€HNE HAJIOTOBBIX JIBIOT.

PaccmMoTpuM npuBenEHHBIE BbIIIE BHJIbI HAJOTOBBIX IMPABOHAPYIIEHUH C TO3UIMU
OPUMEHEHUs K HUM 0003HAYeHHOTO0 HaMM BHJA aJIMUHHCTPATUBHOIO IPAaBOHAPYLICHUS
nosipoOHee.

Hapymienust yuera 1 OTYETHOCTH IPECTABIsET cO00M HECBOEBPEMEHHOE NPEACTABICHNE
HAJIOTOBBIX JIeKJIapaluii, HICKa)KeHNE JaHHBIX B OTYETHOCTH, a TAKXKE OTCYTCTBHE y4eTa J0XOJ0B
U pacxojoB. Hampumep, 3a HempeJcTaBlieHHE JAEKJIapallid IO HAJIOTy Ha J00aBlIEHHYIO
ctoumocTs (HIC) MokeT ObITh HallOKeH ITpad B pazmepe 5% OT HeyIUIaueHHOW CyMMBI Hajora
3a Ka)KJpl MECSL IPOCPOYUKH.

Crnenyroluii U3 BbIJICJICHHBIX HAMU BU0OB HAJOTOBBIX PABOHAPYIIEHUHN — YKJIIOHEHHE OT
yIJIaThl HAJIOTOB KakK MpaBOHapyIlIEHHE, 32 COBEPLICHNE KOTOPOTo MOXKET ObITh Ha3HAueH Tpad,
COCTOMT B TOM, YTO BKJIIOYaeT B ce0s HEyIaTy NpeIyCMOTPEHHBIX 3aKOHOM HAaJloTOB B
pErJIaMEHTHPOBAHHBIA 3aKOHOM CpOK, JHOO >XK€ YMBIIUICHHOE CHUKEHHE HaJoroBoil 0a3bl
HayororuiarensukoM. Kak mepa Hakazanus mTpad nmpuMeHsieTcsl B TAaKOM cllydyae U3 pacuera
20% OT TO# CyMMBI HaJIora, KOTOpast JoJbKHA Oblia, HO He Obuta akTHuecku yrutadena [1, C. 93]

Crnenyromuii BU aIMAHACTPATUBHOTO TIPAaBOHAPYIICHUS B cepe HaJIoroB U cOOpoB, 3a
COBEpILEHHE KOTOPOTO MOXKET OBbITh NMPUMEHEH IITpad — 3TO HapylleHue B cpepe HaIoroBOro
KoHTposis. Takoe mpaBoHapylIeHUE MpearoyiaraeT MPEnsSTCTBUE MPABOMEPHBIM JEHCTBUSAM
HAJIOTOBBIX OPraHOB, KOTOPOE, K MIPUMEPY, MOKET HAXOAUTh BHEIIHEE BBIPAKEHUE B OTKA3€ OT
MIPEIOCTABIIEHUS HAJIOTOIJIATENbIIMKOM 3allpalliiBaeMbIX HaJOTOBOM CITy>K00M TOKyMEHTOB JIN00
HEMpeI0CTaBICHHUE OIpeIelIeHHON HHPOPMAaLIUH.



Jlpyrum BUJIOM aIMHUHHMCTPATUBHBIX IIPABOHAPYIIEHUH, 3a COBEPIICHHE KOTOPBIX MOXKET
OBITh Ha3HAYEH MITpad — 3TO HEMPABOMEPHOE MOIYUYEHUE HATOTOBBIX JTBIOT. COCTOUT yKa3aHHOE
JIeSIHUE B TOM, YTO MMEET MECTO OBITh Takas CUTyallus, KOIJa HaJoroIulaTelblIUK, HE UMes
YCTAHOBJICHHBIX 3aKOHOM OCHOBAaHUM, UCIIOJIb3YET T€ WJIM MHBIE HAJIOIOBBIE JBIOTHL. B Takom
cilydae, €ciM HaJOrOIUIaTeNbUIMK MPEAOCTaBIsAET MOJIOKHBIE IOKYMEHThl, Ha OCHOBaHUU
KOTOPBIX y HEro BO3HMKAIOT OIpE/IeICHHbIE HaJOTOBBIE JIBIOTHI, NPH YCTAHOBJIEHUH (pakTa
HOJUIOKHOCTH, K HEMY MOXKET ObITh IPUMEHEH aIMUHHCTPAaTUBHBINA mTpad B pasmepe 50% ot
HEIPaBOMEPHO NOJYyUYEHHOU UM cyMMBI 1oxoza [5, C. 89].

VY4uuThiBas BBILIEU3I0KEHHOE, a TaKXKe IyTeM JIOTMUECKUX YMO3AKIIIOYEHHUH, MOXKHO
KOHCTAaTHUPOBaTh, 4YTO INTpad Kak BUA AaAMUHUCTPATUBHONW OTBETCTBEHHOCTH MMEET OOJIBILIOE
3HA4YEeHUE Ha COOJIIOJICHHE HAJOrOBOM JAMCUUIUIMHBI U JOJDKHOIO, COOTBETCTBYIOIIEIO HOpMam
3aKOHA [TOBECHUSI HAJIOrOIIATENbIIUKOB. M, 0AHOBPEMEHHO C 3TUM, MOKHO KOHCTaTUPOBATh TO
OOCTOSATENICTBO, UYTO CYLIECTBOBAHHME CTPOrOM CHUCTEMbl (DUKCHUPOBAHHBIX M IPOLIEHTHBIX
pasmepoB mTpadoB KaKk BUAA aIMUHUCTPATUBHOTO HAKa3aHHUs 32 COBEPIICHHUE MTPABOHAPYILICHUN
B 00J1aCTH HAJIOTOB M cOOPOB 00€ecieunBaeT COOIII0IEHHE HaJIOIOBOI'0 3aKOHO1aTENIbCTBA B LIEJIOM,
MIOCKOJIbKY HAJIOTOIUIATEbIIUKN OCBEIOMIIEHBI O BO3MOYKHBIX IPUMEHEHHUAX IO OTHOLICHHUIO K
HUM B Cllyyae COBEpILIEHUS HMHU HAJOrOBBIX IIPABOHAPYIIEHHH CaHKIMHA MaTepuaIbHOIro
XapakTepa NOHUMAIOT, YTO Jy4YIlle JOJDKHBIM 00pa30M HCIOIHUTH CBOM OOS3aHHOCTH, HEKEIN
OpU YCTAaHOBJIIEHMM (haKTa COBEpUIEHHS MMHU HAJIOTOBOIO IPABOHAPYIIEHHUsS] MOTEPATh
OTIPENIEeICHHYI0 YacTh JCHEXKHBIX CPEICTB B OOJIBIIEM pa3Mepe, HEXelu pa3Mep BO3MOXKHBIX
HEYIUTAYeHHbIX UMH HAJIOTOBBIX OTYUCIICHHH.

s Oonee TiyOOKOr0 TIOHMMaHUs MpPUMEHEHHsI ITpad)oB B HAJIOTOBOW cdepe
paccMOTpuUM HeckoJibko npumepos [8, C. 108]:

[Ipumep 1. MHauBUyanbHBINA MpeANpUHUMATEND HE IpeacTaBui aekaapanuto no HJAC B
yCTaHOBJIEHHBIH cpoK. HajoroBbie opransl BbISIBUIM 3TO IPAaBOHAPYIIEHUE U HAJOKUIU WTpad B
pa3zmepe 5% OoT HeyIIaueHHOM CyMMBbI HaJlora 3a KaXkJIplii Mecsil| mpocpouku. B pesynbrarte, eciu
cymma Hanora cocraBuia 100 000 pyGueii, a mpocpouka cocraBuia 3 Mecsua, mrpad cocTaBuUT
15 000 pyGmneii.

IIpumep 2. IOpuauyeckoe MO NPEIOCTABUIIO JIOKHBIE CBEIEHUS I IOJIy4YEHHUS
HAJIOroBOM JbroThl. HamoroBble opranbl IpoBeIM NPOBEPKY M YCTAHOBHWIIM, YTO KOMIIAHUS
HEMpaBOMEPHO BOCIOJIb30Banachk Jbrotoil Ha cymmy 200 000 py6neii. B stom ciyuae mrpad
MOXeT cocTaBUTh 50% OT HEMpPaBOMEPHO MOTYYEHHOU JbTOTHI, TO ecTh 100 000 pyOmei.

ITpumep 3. @upma yKIOHWIACH OT YIUIAThl HAJOTa HA PUOBLIb, 3aHUKAasi HAJIOTOBYIO 0asy.
Hanorosble opranbl mpoBeiaM NPOBEPKY M YCTAHOBUIIM, YTO CyMMa HEYIJIAaU€HHOI'O Hajora
cocrasuiia 300 000 py6neii. B atom ciayuae mrpad coctaBuT 20% OT HEYIUTaYeHHOH CyMMBI, TO
ectb 60 000 pyOeit.

Taxum 06pazom, HOJBOJI UTOT OTHOCUTEIBHO aHAJIN3a OHOM U3 Mep aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a COBEpIIECHUE NMpPaBOHAPYIIEHUN B 00JacTH HAJIOTOB M COOPOB, a UMEHHO,
mrpady, B KauecTBe BHIBOJIA OTMETUM, IITpadbl Kak Mepa aJJMUHUCTPATUBHON OTBETCTBEHHOCTH
3a MpaBOHAPYILIEHUS B O0JIACTH HAJIOTOB U COOPOB HUIPalOT BaXXKHYIO POJIb B IMOAJEPKaHUU
HAJIOTOBOM JMCIUIUIMHBI U COOIIOIEHUH 3aKOHOIATEIbCTBA.

OHH ciy’KaT MHCTPYMEHTOM, KOTOPBIH MOOYKAA€T HAJIOTrOIUIaTEeNbIINKOB BBITOJIHATh
CBOU 00s13aTeNbCTBA U CIIOCOOCTBYET (HOPMUPOBAHHIO PABOBOM KYJIBTYphI B 00mecTBe. OaHaKO
JUIsL  TOCTHXKEHUS A(P(EKTUBHBIX pPE3YJIbTaTOB HEOOXOAMMO YUYUTBHIBATH OalaHC MEXay
KECTKOCTbIO MEp OTBETCTBEHHOCTH M 3alllUTON IMpaB HAJIOrOMJaTeIbIIMKOB. DTO Tpedyer
MOCTOSTHHOTO aHaJN3a U COBEPIICHCTBOBAHUS 3aKOHOJATENbCTBA, a TAK)KE MOBBIIIEHUS YPOBHS
UH(POPMHUPOBAHHOCTH U 00pa30BaHMsI CPEI HAJIOTOIIATEIbIIUKOB. TONBKO TaK MOYKHO CO3/1aTh
CIpaBeIMBYIO ¥ 3P(PEKTUBHYIO HAJOTOBYIO CUCTEMY, CITIOCOOCTBYIOIIYIO PA3BUTHIO Y9KOHOMUKHU
U 0JarocoCTOSIHUS TPakIaH.
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