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Oco0eHHOCTH CY1e0HOI0 KOHCTUTYIIHOHHOIO KOHTPOoJiA B Poccun: ncropus

U NePCIEeKTHBBI

AnHoTanusi. CTarhs MOCBAIIEHA UCCIETOBAHUIO 0COOEHHOCTENH HCTOPUUYECKOTO

pa3BUTHSA CyAeOHOrO KOHCTUTYLIMOHHOTO KOHTpoJisi B Poccuu, aHann3y NepcreKTUB

Pa3BUTHUS UHCTUTYTa. ABTOp OTMEYAET, 4TO B Poccuy 3TOT MHCTUTYT IIPOILIEN JITTMHHBIN

Y HENPOCTOM NMyTh POPMUPOBAHHMSI, KOTOPBIM MOKHO YCIIOBHO PA3A€IUTh Ha HECKOJIBKO

KJIIOUEBBIX OJTanoB. B crartbe mnpuBomaTcs mpoOieMbl U BbI30BBL, C KOTOPBIMHU

crankuBaercs  Koncturynnonweli  Cyn PO,  BBLAEHAIOTCS  NEPCHEKTHUBBI

COBEPIIECHCTBOBAHMS CUCTEMBI 3aIIATHI KOHCTUTYIMM B CTpaHe. JlenaeTcs BEIBOA O TOM,

4YTO TEPCHEKTUBBl PA3BUTHUS CyAEOHOr0 KOHCTUTYLIMOHHOIO KOHTpoiisi B Poccum

BKJIIOUAIOT B ce0si ykpermieHue aBropurera KoncruryumonHoro Cyna, MOBBILIEHUE

npodeccuoHau3Ma cyzeil, obecrneueHrue AOCTYMHOCTH W MPO3pauHOCTH Mpoliecca

CyneOHOTO KOHTpOJIA, COONMIOACHUE NPHUHIMIA 3aKOHHOCTM M  BEPXOBEHCTBA
Koncturynumu.
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Annotation. The article is devoted to the study of the features of the historical
development of judicial constitutional control in Russia, the analysis of the prospects for
the development of the institute. The author notes that in Russia this institution has gone
through a long and difficult path of formation, which can be divided into several key
stages. The article presents the problems and challenges faced by the Constitutional
Court of the Russian Federation, highlights the prospects for improving the system of
protection of the Constitution in the country. It is concluded that the prospects for the
development of judicial constitutional control in Russia include strengthening the
authority of the Constitutional Court, increasing the professionalism of judges, ensuring
the accessibility and transparency of the judicial control process, observing the principle
of legality and the supremacy of the Constitution.
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Ilenp uccrnenoBaHUsT — YCTAaHOBUTh OCOOCHHOCTH HCTOPUYECKOTO DPAa3BUTHUS
CyZ1Ie0HOTO KOHCTUTYLIMOHHOTO KOHTpouisd B Poccuu, nmpoaHann3upoBarh MepCreKTHBbI
pa3BuTs MHCTUTYTA. CyneOHBbI KOHCTUTYIMOHHBIM KOHTPOJIb — 3TO Ba)KHEHIIIHIA
WHCTPYMEHT IPABOBOM CUCTEMBI, 00€CIIEUMBAIOIINNA COOTBETCTBUE 3AKOHO/IATEIbCTBA U
MHBIX HOpMaTUBHBIX akTOB KoHcTuTyMu crpansl. [Ipodiaema uccienoBaHusi COCTOUT B
TOM, 4TO B Poccuu JaHHBIN HHCTUTYT UMEET CBOM YHUKAJIbHBIE YePThl, 00y CIOBICHHbBIE
UCTOPUYECKUMH, NPABOBBIMH M TMOJUTUYECKHUMH OOCTOSTENbCTBAaMU. MeTononorus
UCCIIEJIOBAHUS BKJIIOYA€T B ceOs aHAIM3 OTEYECTBEHHOW Hay4yHOH JUTEpaTypbl U
HOpPMAaTHUBHO-TIPaBOBOM 6a3bl nesrenbHocTd Konctutyunonnoro Cyna.

CornacHo Konctutyuuu Poccuiickoit denepatiuu, CyaeOHbI KOHCTUTYIUOHHBIN
KOHTpoJIb ocyuiecTBisgercss KoncrutynronasiM CynoM Poccun. OCHOBHBIE TIOJIOKEHUS
0 €ro JIEeSITEIbHOCTH 3aKPEIUICHBI B cTarhe 125 KoHcTuTymu, a Takxke B @eaepaibHOM

3akoHe «O Koncturynnonnom Cyne Poccuiickoir ®Pepepanum». OTH AOKYMEHTBI



ONPEACISAOT Kak Ipouenypbl, Tak ¥ nonHoMounss KonctutynunonHoro Cynma, 4to
SIBJISIETCSL OCHOBOM JUIsl PyHKLIMOHUPOBaHUs cyeOHOTr0 KOoHTpouws[ 1].

OnHO# U3 KITIOYEBBIX OCOOCHHOCTEH CyneO0HOT0 KOHCTUTYLIMOHHOTO KOHTPOJIS B
Poccun sBnsgercs mmpokuid kpyr noasomounii Koncrurynuonsnoro Cyna. Cyn nmmeer
IIPaBO IIPOBEPSTH COOTBETCTBUE:

- (pemepanbHBIX 3aKOHOB U 3aKOHOB CyObeKTOB (eneparun Koncturymm,

- HOpMaTuBHBIX akToB lIpe3nnenTa u IIpaBurensCcTBa,

- MEXIYHAapOJIHBIX JOTOBOPOB (B paMKaxX MPUOPUTETHOCTH C HAlMOHAJIbHBIM
IPaBOM),

- a TaKXXe 3aKOHOITPOEKTOB Ha MPEAMET X COOTBETCTBUSA KOHCTUTYIIMH.

B Poccuu 3TOT MHCTUTYT MpoLIeN JUIMHHBIA U HENPOCTOM MyTh (POPMUPOBAHHS,
KOTOPBII MOKHO YCIIOBHO Pa3J€JIUTh HAa HECKOJIBKO KJIIFOUEBBIX 3TAIOB:

1. Pannaue stamsl (10 1917 roga)

Hcroku cyieOHOro KOHCTUTYLMOHHOTO KOHTPOJIS B POCcCMM MOXXHO MPOCTIEANTD
emte B nepuoa Poccuiickoit nmrnepun. OgHaKo KOHUENUSA KOHTPOJISI 32 COOTBETCTBUEM
HOpM mpaBa KoHcTuUTynmu Oblla TPAKTUYECKH OTCYTCTBYHOIIEH. (OCHOBHBIM
VMCTOYHUKOM IpaBa sBJsJIach BOJIS MOHapxa. B mepBoit monoBruHe XX BEKa NPUHSATHI U
CTaJIv IEUCTBOBATh TAKUE AKTHhI, KaK "OCHOBHBIE TOCYIapCTBEHHBIE 3aKOHBI Poccniickoit
umrnepun" (1906), koTopsie CIOCOOCTBOBAIM PA3BUTHIO UJIEH O MPABOBOM I'OCY/IapCTBE.
Anekcanap III u Hukonaii II BHOCHIM ONpeAesieHHbIE 3JIEMEHTHI IPABOCYAUS, OJHAKO
(aKTHUECKOM CHCTEMbl KOHCTUTYLIMOHHOTO KOHTpPOJS He cyuiectBoBaiio. CyneOHble
OpraHbl MOIVIM IEpecMaTpuBaTh ACHCTBUs IMPaBUTENIbCTBA, HO 3TO OblIa OoJblIe
MPAKTHKa, YeM YCTaHOBJICHHAs1 HOpMa[2].

2. Coserckuii nepuof (1917-1991 rozsr)

[Tocne Oxtsa0pbckoit peomtonuu 1917 roga B CoBerckom Coro3e OCHOBHOE
BHUMAaHUE YIEISUIOCh HE IpaBaM YEJIOBEKAa M MX 3alluTe, a MOCTPOCHHI0 HOBOIO

courasibHoro nopsaka. Ilepseie koHcTuTynnu (1918 u 1924 rogoB) nexiapupoBaiu



npaBa rpaxaaH, HO (aKTUYECKHM OHU HE MOIVIM OBbITh peaii30BaHbl U3-3a OTCYTCTBUS
HE3aBHCUMOTO Ccya1e0HOT0 KOHTpoJIst. OcHOBHOM 3akoH CoBerckoro Coro3a 1924 roga He
perycMaTpHUBall MOJIHOUEHHOTO MEXaHNU3Ma Cy[AeOHOro KOHTPOJIA, OHako B 1936 romy
obuta mpunsaTa "CranuHckas KoHctutymms'", koTopas yxke MoJpa3yMeBasia HAJIAYUE
opraHa, KOHTPOJIUPYIOIIETr0 COOTBETCTBHE 3aKOHOB KOHCTUTYLMU. C 1956 rona B cTpane
BO3HHMKAET MPAKTHKAa KOHCTUTYLIMOHHOIO KOHTPOJIA, OJHAaKO OHA OCTaBajach B
OCHOBHOM TE€OPETUYECKOW. B 3TO BpeMsi KOHTPOJIb OCYILIECTBIISUICS HalA ACHCTBHUSIMU
OpraHoOB BJIACTH, a CyJIbl HE UMENH PEAIbHBIX IOJTHOMOUYMMI J1JIs1 OLIEHKHU 3aKOHOB. Takum
oOpa3oM, CyaeOHBII KOHTPOJb ObUI CYHIECTBEHHO OIpPaHUYEH U IOAYUHEH
MOJUTHYECKON cucteme|3].

C nagana 1980-x ronoB B CCCP Hawanuce mpouecchl NepeCcTPONKH, KOTOPBIE
KOCHYJIHCh U cyneOHoi cuctembl. B 1989 rogy Owuia mpunsta HoBast KoHcTuTyIms
PCOCP, B xoropoii BriepBble 3a(pUKCHUPOBAaHbI MPUHLIMIIBI IIPABOBOIO TOCyAapcTBa U
rapaHTHH OpaB yesoBeka. OTHAKO MOJTHOLEHHAsA CUCTEMAa KOHCTUTYIMOHHOTO KOHTPOJIS
Bce erie He Obuta co3mana. C co3ganueM Koncturynunonnoro cyma CCCP B 1990 rony
MPOU30LIET 3HAYUTENbHBIN ar K (OpMUPOBAHUIO CYA€OHOr0 KOHTpoJs. OgHaKo ero
GYHKIIMU OBUIM OTpaHUYEHBI, @ KOHTPOJb HaJl 3aKOHO/IATEIHLCTBOM OCTABAJICS CKOpEe
dbopmanbHbIM, YeM peanbHbiM. CylIecTBOBaBIlas CUCTEMa HE MOMIA MOJHOLIEHHO
o0ecrnieunBaTh 3alUTy KOHCTUTYIIMOHHBIX MPaB rpaxiaaH.

3. I[lepuon moctcoerckux pedopm (1991-2000 rossr)

C pacnagom Coserckoro Coro3a u NepexoJoM K ppIHOYHOM SKOHOMHUKE B Poccun
BO3HMKJIA HEOOXOIMMOCTh B HOBOM ITPaBOBOM CUCTEME, OCHOBAHHOM HA yBAKCHHUH TIPaB
u cBobOox yenoseka. [Ipunstue Koncrurymuu Poccuiickort @eneparnuu B 1993 romy
O3HAMEHOBAJO Hayajo HOBOTO J3Tala B Pa3BUTUU CYAEOHOrO0 KOHCTUTYIIMOHHOTO
koHTpoJsi. Koncruryunonusiii cyn PO 6b01 cozgan B 1991 rony u Havain cBoro paboTy B
1992 rony. OcHOBHOM 3a/1a4eli TOTO OpraHa CTaJIo OCYIIECTBICHUE KOHCTUTYLIHOHHOTO

KOHTPOJISL 3@ 3aKOHHOCTBIO MPABOBBIX aKTOB M 3aIMTOMN MpaB rpaxkaad. Cya moixydu



paBo 00XKAJIOBaTh HE TOJNBKO aKThl OPraHOB IOCYAAPCTBEHHOW BIACTH, HO U 3aKOHBI,
npunsaTeie OenepanbubiM Cobpanuem[4].

4. CoBpemenHnsiit 3tan (2000-e rojpl — HacTOsIIEe BpeMs)

C naugana 2000-x rogoB B Poccun HabmonaeTcs qaabHenIee pa3BUTHeE CyaeOHOTO
KOHCTUTYLIMOHHOTO KOHTpous. Konctutymonnslil cyn PO cran 6onee aBTOPUTETHBIM
U BIIMATEIBbHBIM OpPraHoM, NPUHUMAIOIIUM pEUNIEHUS 10 BAXKHEUIIMM BOMNPOCAM,
KacarolUMCsl TpaB 4YeJOBEKa M TpaxkJaHCKUX cBoOon. K uwnciay 3HaUMTENbHBIX
pemeHnii KoOHCTUTYIMOHHOTO Cy/la MOXKHO OTHECTH J€JIa, Kacaroluecs CBOOO/BI CII0Ba,
IIpaBa Ha 3alUTy W COLMAJbHBIE MpaBa rpaxaad. Cyl TakKe akTHBHO pacCMaTpPUBAET
JieJ1a, CBsI3aHHbIE C KOH(PIMKTaMU MKy (eaepaabHbIMU U PETUOHAIBHBIMU BIACTSAMU,
YTO MOTYEPKUBAET €r0 POJib B 00ECIIEUEHUH MPABOIOPSIIKA U CTAOUIIBHOCTH.

OnHUM W3 BaXXHEHIIMX MOMEHTOB B Pa3BUTHM CyJEOHOI0 KOHCTHUTYLHOHHOTO
KOHTPOJISL SIBJISETCS YyKpeIuleHne Biactu u asropurera KoncrurynmonHoro Cyna
Poccuiickoit ®enepanuu. Konctutynumonnslii Cyn sIBISI€TCA BBICIIUM  CyAEOHBIM
OpranoM B 00JacTH YCTAaHOBJICHUS KOHCTUTYLMOHHOCTH 3aKOHOB M JPYTHUX
HopMaTuBHbIX akToB. Cynbu Koncturymmonnoro Cyna Poccum wu3buparorcss Ha
HeorpaHuyeHHbIH cpok PenepanbHbiM CoOpaHHEM, YTO JTa€T UM BBICOKYIO CTEIECHb
ABTOHOMUU M HE3aBUCUMOCTH, YTO BaYKHO JUIsl BHIIOJIHEHUS UX (DYHKIIMI HE3aBUCUMO
OT MOJIUTHYCCKUX aMOMITUI U BIUSHUA[S .

[IepcnieKTUBBI pa3BUTHSL.

Hecmotpst Ha cymiecTByromue mpoOieMbl, €CTh HECKOJIbKO HaIpaBJICHHM, 1O
KOTOPBIM BO3MOKHO Pa3BUTHE CYI€OHOTO KOHCTUTYLIMOHHOTO KOHTposist B Poccuu:

1. Pacumpenue npaB cyObekToB oOpameHus: OnHa W3 KIIOYEBBIX MeEp IS
MOBBIIIEHUS TOCTYITHOCTH CyIe0HOTO KOHTPOJISE — 3TO PaCHIMPEHHUE Kpyra CyObeKTOB,
uMeronx mnpaso oopamiareess B Koncturyuuonnsiii Cyn. BkitoueHne B 3TOT CIIUCOK
YaCTHBIX JIMIl U OOIIECTBEHHBIX OPTaHU3ALUN MOXET CYIIECTBEHHO YKPEIUTh 3aLIUTY

IIPAB YEJIOBEKA.



2. YKperuieHre He3aBUCUMOCTH CyIeOHOM BIACTH: JJIsl MOBBILIEHUS JTOBEPUS K
CYIEWCKOM  cHucTeMe  HeO0OXONMMO  CO3/1aTh  MEXaHU3Mbl, TrapaHTHPYIOLIUE
HE3aBHUCUMOCTb CYAE€H U MPO3PavyHOCTh CYACOHBIX MPOILIECCOB. ITO MOXKET BKJIIOYATh
pedbopmbl B 00nacTy Ha3Hau€HUsS W OLEHKU Cyled, a Takke HX (PUHAHCOBOTO
oOecrnieueHusl.

3. VYBenuueHue Koiau4yecTna Jen, paccMarpuBaeMbix KoncturyimonasiM CyaoM:
JUISL 3TOTO HEOoOXOAWMO CO3JaHuE€ YCJIOBHM st  Oojee aKTUBHOM pabOThI
Koncturynnonnoro Cyna, 4To MOIIIO ObI BKJIFOUATh KaK YIyUIIEHHE OPraHu3alMOHHON
CTPYKTYpBI, TaK U BHEIPEHHE HOBBIX TEXHOJIOTMUYECKUX PELICHUH, CTIOCOOCTBYIOIINX
0osee ObICTpOi 00paboOTKe Je.

4. Pa3paboTka 0O0Opa3oBaTelbHBIX MPOTPAaMM U MPABOBOTO MPOCBEIICHUS:
[Iporpammel, HampaBl€HHBIE HA IIOBBIIIEHWE IPABOBOM TI'PAMOTHOCTH TIPaXkIaH,
MO3BOJIAT OOJIBILIEMY YMCITY JIHO/IEH 3HATh O CBOMX MPaBaX U BO3MOKHOCTSIX 0OpalleHus
3a 3amuToi B Konctutynmonusiit Cyn.

O¢ddexTUBHOCTH CyIeOHOr0 KOHCTUTYLIMOHHOTO KOHTpOJisi B Poccun 3aBucUT OT
HECKOJIbKMX KIIFOYEBBIX MOMEHTOB. BoO-NEpBBIX, BAXKHBIM ACIEKTOM SIBISIETCS
npodeccuoHaIU3M UM KOMIIETEHTHOCTh  CyA€H, 3aHUMAlOIIMXCSl  BONpPOCaMU
KOHCTUTYLMOHHOTO  KOHTposii. HeoOxonuMo o0ecneuuTs BBICOKHM  ypOBEHb
kBanudukanuu cyne KonctutynumonHoro Cyma v Apyrux CyaoB, TaKUM 0Opa3oMm
NOBBILIAS Ka4eCTBO MPUHMMAEMBIX MMH pelieHuil. Bo-BTopbix, BaxHO oOecneuuThb
JOCTYIHOCTh M MIPO3PAYHOCTh Ipoliecca CyAeOHOro KOHCTUTYLIMOHHOTO KOHTPOJIS JJIs
Bcex rpaxkaad Poccuu. Craenyer caenath MeXaHU3M MOJa4yH 5kajio0 Ha HECOOTBETCTBHE
3aKOHOB W MHBIX MNpaBoBbIX akToB Konctutyumum Poccuiickoit ®enepainuu Oonee
JOCTYIHBIM W yAOOHBIM IS TpaKJaH, a TakKe 00eCHeYyUuTh OTKPBITOCTh MPOLETYp
MPUHATHS PEIICHUI KOHCTUTYIIMOHHBIX CyIOB[6].

Opnoii w3 Haubonee OCTPbIX MpoOIEM  SBISETCI  OTCYTCTBHE Y

KOHCTI/ITyI_II/IOHHOFO Cyaa MMOJIHOMOYUM I10 IMPOBCPKCE KOHCTUTYLIIMOHHOCTH



HOPMAaTUBHBIX AaKTOB, IPUHUMAEMbIX MYHHULMIAIBHBIMU O00pa3oBaHUSAMHU. OITO
OTrpaHUYECHME CTABUT IIOJ, COMHEHHE BO3MOXKHOCTb aJICKBAaTHOW IPABOBOM 3aIUTHI U
COOIIOACHNSI KOHCTUTYIIMOHHBIX MPaB IPaXJIaH Ha YPOBHE MECTHOTO CaAMOYIIPABIICHUSI.
OtcyrcrBue nomHoMounii y KOHCTUTYIIMOHHOTO Cyna IO IPOBEPKE MYHHMIMIIAIBHBIX
aKTOB MPHUBOIMT K LIETIOMY PSATY MpoOIeM:

1. Heo3moxxkHOCTh 3(PPEKTHBHON 3amMTHl TpaB TrpaxnaH: [paxmade,
CTAJIKMBAIOIIMECS C HENPAaBOMEPHBIMUA WJIM HEKOHCTUTYLMOHHBIMH PEIICHUSAMU
MECTHBIX BiacTe, (aKTUUECKH JMIIEHBI BOBMOKHOCTH OOPaTUTHCS 32 3aIUTON CBOUX
IPaB B BBICIIYIO Cyl1€OHYI0 MHCTAHIMIO. DTO OTPaHUYMBAET JOCTYI K MIPABOCYIUIO U
CO3/aeT IIPaBOBYIO HEOIIPEACICHHOCTb.

2. PasHple cCraHmapTel MPAaBOBOM 3alIMTB: B  HEKOTOPBIX permoHax
MYHMIIMIIAJIbHbIE 00pa30BaHUs MOTYT IPUHHUMATh aKThl, KOTOPbIE MPOTHUBOpEYAT HE
TOJIbKO (perepaabHbIM 3aKOHaM, HO U caMoil Konctutynmu. OtcyTcTBUEe 3P(HEKTUBHOTO
MEXaHW3Ma HX OCHApUBAaHUs CO3[a€T HEPABEHCTBO B IIPABOIIPUMEHEHUM IO BCEHN
CTpaHe.

3. YXyaumeHne mpaBoBOro COCTOSIHUSL MECTHOTO camoynpasieHus: HopmatusHbie
aKThl, IPUHATHIE HA YPOBHE MYHULIMIIAJIUTETOB, MOTYT coiepkKaTh Hed(h(PEeKTUBHBIE UITH
Jake BpEIHbIE MpEANUCaHusl, KOTOpble HE MOIJIekKAT CyaeOHOW MpoBepke. ITO
HETaTUBHO CKa3bIBAETCSA HA BCEUM CHUCTEME MECTHOTO CaMOYNPABICHUS W HA JIOBEPUH
rpaKJaH K BJIacTH.

3nayenue KoncturyumonHoro Cyma P® tpynHo mnepeouenHuts. CyneOHbIN
KOHCTUTYLIMOHHBIN KOHTPOJIb UTPAET OIPOMHYIO POJIb B 00ECIICUEHUH MPAaBONOPSIKA U
3alUThl TpaB rpaxkaaH. OH CHOCOOCTBYET CO3JaHUIO MPAaBOBOIO TOCYJapcTBa, B
KOTOPOM TPUHATBIE 3aKOHBI He NpoTtuBopedar KoHctutynun. Kpome TOro, maHHbIM
MEXaHU3M YKpeIUIeT JOBEpHe TpakJaH K CyleOHOW CHUCTEMEe M OpraHaM BIIACTH.
Konctutynmonneiii Cyal Takke SBIISETCS FapaHTOM JEMOKPAaTHYECKUX LIEHHOCTEU H

cTabmibHOCTU B oOmiectBe. Ero nesTenbHOCTh CHOCOOCTBYET (POPMUPOBAHUIO



MPaBOCO3HAHUS U MIPABOBOM KYyJIbTYpbl. BaxkHO, 4TOOBI JTIOAM 3HAIM O CBOUX IpaBax u
MOIJIM UX 3alUIIATh YePE3 MEXAHN3M KOHCTUTYLIMOHHOTO KOHTPOJIs[7].

Takum oOpa3oM, CyneOHBI KOHCTHUTYIIMOHHBIM KOHTpOdb B Poccum siBisiercs
BOXXHBIM  DJJIEMEHTOM  MPAaBOBOM  CHCTEMbI,  OOECIEUHMBAIOIIUM  3alIUTY
KOHCTUTYLMOHHBIX HOPM W TpaB rpaxaad. OQHAKO €ro pa3BUTHE CTAJIKUBAETCSA C
ONpEAEIEHHBIMU BbI30BAMU, KOTOPbIE TPEOYIOT BHUMAHHUs CO CTOPOHBI 3aKOHOAATENEH
u oOmectBa. [lepcnekTuBbl pa3BUTHUS CYAEOHOTO KOHCTHUTYLHMOHHOTO KOHTPOJS B
Poccum Brimowaror B ce0s ykpemieHue apropurera Konctutyumonunoro Cyna,
NOBBILIEHHE MPOPECCUOHATN3MA Cy/IeH, 00eCIIeYeHHE TOCTYITHOCTH U MPO3PauHOCTH
npouecca cyne0HOro KOHTpOJIs, COONIOAEHUE MPUHIIUIA 3aKOHHOCTH M BEPXOBEHCTBA
Koncturynum.
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